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STATE OF NEW YORK

5524
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2011

Introduced by M of A ENGLEBRI GHT, ORTIZ -- read once and referred to
the Conmittee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the safe trans-
fer, transport and storage of used mattresses for sale to comerci al
est abl i shnent s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
385-b to read as foll ows:

S 385-B. SAFE TRANSFER, TRANSPORT AND STORAGE OF USED BEDDING. 1. NO
USED BEDDI NG SHALL BE SOLD OR TRANSFERRED TO A COMMERCI AL ESTABLI SHVENT
UNLESS SUCH BEDDI NG HAS BEEN:

(A) SANI TI ZED USI NG A METHOD APPROVED BY THE DEPARTMENT OF HEALTH THAT
| S | NTENDED TO KI LL BEDBUGS, DUST M TES, OTHER |INSECTS, MOLDS, FUNG,
GERVMS OR OTHER ORGANISM5, AND TO REMOVE SO L, DUST M TE AND | NSECT
FECES, ALLERGENS AND OTHER CONTAM NANTS;

(B) IF A MATTRESS, TESTED AND CERTI FI ED AS FULLY MEETING THE PRODUCT
PERFORVANCE REQUI REMENTS SET FORTH I N THE MATTRESS FLAMVABI LI TY STAND-
ARDS ESTABLI SHED BY THE UNI TED STATES CONSUMER PRODUCT SAFETY COWM SSI ON
AND CODI FI ED AT 16 C. F. R PARTS 1632 AND 1633 (| NCLUDI NG ANY SUBSEQUENT
AVENDVENTS THERETO) ;

(© PERVANENTLY LABELED WTH A YELLOW TAG STATING IN A CLEAR AND
CONSPI CUOUS MANNER AND LOCATI ON THAT:

"THI S BEDDI NG CONTAINS PREVI QUSLY USED MATERIALS WH CH HAVE BEEN
CLEANED AND SANITIZED IN A REASONABLE MANNER TO KI LL GERMS AND | NSECTS
AND TO PREVENT | NFECTI ON. ";

(D) FOR MATTRESSES, SUCH TAG SHALL CONTAIN THE FOLLOW NG ADDI TI ONAL
STATEMENT | N A CLEAR AND CONSPI CUOUS MANNER AND LOCATI ON:

"THIS MATTRESS MEETS THE REQUI REMENTS OF 16 C. F. R PARTS 1632 AND
1633 (Cl GARETTE | GNI TI ON AND OPEN FLAME) STANDARDS FOR MATTRESSES. "; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) FOR ANY USED MATTRESSES AND BOX SPRI NG | NTENDED FOR SALE OR TRANS-
FER TO A COVWERCI AL ESTABLI SHVENT, THE TAG REQU RED BY TH' S SECTI ON
SHALL ALSO STATE I N A CLEAR AND CONSPI CUOUS MANNER AND LOCATI ON

"TH S LABEL MAY NOT BE REMOVED FOR ANY REASON AND MJUST BE AVAI LABLE
FOR | NSPECTI ON BY THE GQUESTS OF THI S ESTABLI SHVENT. "

2. NO COMMERCI AL ESTABLI SHVENT MAY PURCHASE OR OTHERW SE  OBTAIN  ANY
USED BEDDI NG THAT DCES NOT MEET THE REQUI REMENTS OF TH S PROVI S| ON

3. NO COMMERCI AL ESTABLI SHVENT THAT PURCHASES OR OTHERW SE OBTAI NS ANY
USED BEDDI NG THAT |'S LABELED | N ACCORDANCE W TH THI S SECTI ON MAY REMOVE
SUCH LABEL AT ANY TI ME.

4. ANY PERSON THAT SELLS OR OITHERW SE TRANSFERS OWERSH P OF USED
BEDDI NG TO A COMMERCI AL ESTABLI SHVENT SHALL

(A) MAINTAIN FOR A PERI OD OF AT LEAST FI VE YEARS APPROPRI ATE RECORDS
DOCUMENTI NG THE QUANTI TY OF SUCH PRODUCTS I N QUESTION, THE NAME AND
ADDRESS OF THE VENDOR AND RECIPIENT OF SUCH PRODUCTS, THE METHOD OF
DI SPOSI TI ON OF SUCH USED PRODUCTS, | NCLUDI NG AS RELEVANT, THE DI SMANTL-
I NG DESTRUCTI ON, SANI Tl ZATI ON, AND LABELI NG OF SUCH PRODUCTS, AND ALL
TESTI NG AND OTHER RECORDS REQUI RED BY 16 C F. R PARTS 1632 AND 1633; AND

(B) MAKE SUCH RECORDS AVAI LABLE FOR | NSPECTI ON BY THE DEPARTMENT OF
HEALTH UPON REQUEST.

5. NO PERSON ENGACGED I N THE SALE, DI STRI BUTI ON AND DELI VERY OR TRANS-
PORT OF USED BEDDI NG TO OR FROM A COMVERCI AL ESTABLI| SHVENT SHALL DELI VER
OR TRANSPORT SUCH USED BEDDI NG I N PROXIM TY TO NEW BEDDI NG UNLESS SUCH
USED BEDDI NG SHALL HAVE BEEN SANI TI ZED AS PROVIDED BY DEPARTMENT OF
HEALTH REGULATI ONS. SUCH PROXIM TY SHALL | NCLUDE | N THE SAME TRANSPORT
VEHI CLE, UNLESS THE NEW BEDDI NG I S PACKAGED OR WRAPPED IN A SECURE
MANNER.

6. NO PERSON ENGAGED IN THE SALE OR DI STRI BUTI ON OF NEW OR USED
BEDDI NG TO A COMMERCI AL ESTABLI SHVENT SHALL STORE USED BEDDI NG | N PROX-
IMTY TO NEWBEDDI NG UNTIL SUCH USED BEDDI NG HAS BEEN THOROUGHLY SANI -
TI ZED | N ACCORDANCE W TH DEPARTMENT OF HEALTH REGULATI ONS

7. FOR PURPCSES OF TH S SECTI ON

(A) "COMMVERCI AL ESTABLI SHVENT" MEANS AN ESTABLI SHVENT THAT PROVI DES
OVERNI GHT ACCOMMODATI ONS TO THE PUBLI C | NCLUDI NG, BUT NOT LIM TED TG
HOTELS, MOTELS, |NNS, LODGES, HOSTELS AND BED AND BREAKFASTS.

(B) "BEDDI NG' MEANS MATTRESSES AND BOX SPRI NGS

S 2. The departnment of health shall pronulgate regulations for the
net hods of sanitization to be used to kill bedbugs, dust mtes, other
i nsects, nolds, fungi, gerns or other organisns, and the renoval of
soil, dust mtes and insect feces, allergens and other contam nants on

or before the three hundred sixtieth day after the effective date of
this act.

S 3. This act shall take effect on the earliest of either: the thirti-
eth day after regulations for sanitization, as provided in section two
of this act, have been finalized by the departnment of health; or on the
three hundred ninetieth day after this act shall have becone a | aw,
provi ded that the conm ssioner of health shall notify the legislative
bill drafting conmssion wupon the occurrence of the enactnment of the
| egi slation provided for in this act in order that the conmm ssion my
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw



