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STATE OF NEW YORK

5434
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 18, 2011

Introduced by M of A DenDEKKER -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to restricting
the use of an el ectronic device while crossing the crosswal k

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1158 to read as foll ows:

S 1158. USE OF ELECTRONI C DEVI CES | N CROSSWALKS PROHI BI TED. (A) FOR
THE PURPOSES OF THI S SECTI ON

(1) THE TERM "ELECTRONI C DEVI CE" SHALL MEAN ANY TYPE OF | NSTRUMENT
DEVICE OR EQUI PVMENT WHICH | S DESI GNED TO TRANSM T AND/ OR RECEI VE TELE-
PHONI C, ELECTRIC DI G TAL SI GNALS AND ACCESS SERVI CE AS WELL AS ANY TYPE
OF | NSTRUMENT DESI GNED TO HAVE SOUND ANDY OR | MAGE RECORDI NG OR CAPTURI NG
CAPABI LI TIES | NCLUDI NG, BUT NOT LIMTED TO, MOBI LE TELEPHONES, PORTABLE
MEDI A PLAYERS AND W RELESS HANDHELD DEVI CES PROVI DED THAT THE TERM SHALL
EXEMPT THE USE OF HANDS FREE HEADSETS OR CALLI NG DEVI CES.

(2) THE TERM "ENGAG NG I N THE USE" SHALL MEAN HOLDING AN ELECTRONIC
DEVICE TO OR IN THE | MVEDI ATE PROXIM TY OF, THE PERSON S EAR, TALKI NG
OR LI STENI NG W TH SUCH ELECTRONI C DEVI CE OR TEXTI NG ANDY OR RECEI VING A
MESSAGE W TH SUCH ELECTRONI C DEVI CE

(3) THE TERM "1 MVEDI ATE PROXI M TY" SHALL MEAN THAT DI STANCE AS PERM TS
THE USER OF AN ELECTRONI C DEVI CE TO HEAR OR USE ANY TRANSM SSI ON OVER
SUCH ELECTRONI C DEVI CE BUT SHALL NOT REQUI RE PHYSI CAL CONTACT W TH SUCH
PERSON S EAR

(4) THE TERM "CROSSWALK" SHALL MEAN THAT PART OF A ROADWAY AT AN
| NTERSECTI ON | NCLUDED W THI N THE CONNECTI ONS OF THE LATERAL LI NES OF THE
S| DEWALKS ON OPPCsSI TE SI DES OF THE H GHWAY BETWEEN THE CURBS OR, IN THE
ABSENCE OF CURBS, BETWEEN THE EDGES OF THE TRAVERSABLE ROADWAY OR ANY
PORTI ON OF A ROADWAY AT AN | NTERSECTI ON OR ELSEWHERE DI STI NCTLY | NDI -
CATED FOR PEDESTRI AN CRGOSSI NG BY LI NES OR OTHER MARKI NGS ON THE SURFACE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) NO PERSON SHALL ENTER AND CROSS A CROSSWALK WHI LE ENGAG NG I N THE
USE OF AN ELECTRONI C DEVI CE.

(© A PERSON WTH AN ELECTRONI C DEVI CE WHO HOLDS SUCH DEVICE TO, OR IN
THE | MMEDI ATE PROXIM TY OF HH'S OR HER EAR OR WHO TYPES | NTO THE DEVI CE,
| S PRESUMED TO BE ENGAG NG I N THE USE OF SUCH DEVI CE WTHI N THE MEANI NG
O THIS SECTION. THE PRESUVPTION ESTABLISHED BY THI'S SUBDIVISION | S
REBUTTABLE BY EVI DENCE TENDI NG TO SHOW THAT THE USER WAS NOT ENGAGED I N
SUCH USE.

(D) THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE CONSTRUED AS AUTHORI Z-
I NG THE SElI ZURE OR FORFEI TURE OF AN ELECTRONI C DEVI CE, UNLESS OTHERW SE
PROVI DED BY LAW

(E) A PERSON WHO VI OLATES SUBDI VISION (B) Of THIS SECTION SHALL BE
| SSUED A SUMMONS FOR A VI OLATION OF THI S SECTI ON AND SHALL PAY A CIVIL
FI NE OF TVENTY- FI VE DOLLARS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



