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STATE OF NEW YORK

S. 3323 A. 5334
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
February 16, 2011

IN SENATE -- Introduced by Sen. BALL -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

I N ASSEMBLY -- Introduced by M of A TED SCO -- read once and referred
to the Commttee on Ways and Means

AN ACT to amend the state finance law, in relation to enacting the
"over-expendi ture, under-expenditure, transfer notification (QUT) act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "over-ex-
pendi ture, under-expenditure, transfer notification (QUT) act".

S 2. The state finance |law is anended by adding a new section 53-e to
read as foll ows:

S b53-E.  SURPLUS APPROPRI ATED FUNDS; OVER- EXPENDI TURE APPROVAL. 1.
DEFI NI TI ONS. FOR PURPCSES OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

A. "STATE AGENCY" SHALL MEAN ANY STATE DEPARTMENT, BOARD, BUREAU,
DI VISI ON, COW SSI ON, COW TTEE, PUBLI C AUTHORI TY, PUBLI C BENEFI T CORPO
RATION, COUNCIL, OFFICE, OR OTHER GOVERNMENTAL ENTITY PERFORM NG A
GOVERNMVENTAL OR PROPRI ETARY FUNCTI ON FOR THE STATE; AND

B. "SURPLUS APPROPRI ATED FUNDS" SHALL MEAN THE AMOUNT OF FUNDS APPRO
PRI ATED TO A STATE AGENCY I N A FI SCAL YEAR REDUCED BY THE TOTAL EXPENDI -
TURES BY SUCH STATE AGENCY FOR SUCH FI SCAL YEAR, BUT SUCH TERM SHALL
ONLY APPLY TO AMOUNTS OF FUNDS GREATER THAN ZERO.

2. SURPLUS APPROPRI ATED FUNDS. A. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW ANY STATE AGENCY WHI CH ON APRIL FI RST HAS SURPLUS APPROPRI ATED
FUNDS SHALL, ON OR BEFORE APRIL FIFTEENTH OF SUCH YEAR, NOTIFY THE
GOVERNOR, THE COWTROLLER AND THE LEG SLATURE THAT SUCH AGENCY HAS
SURPLUS APPROPRI ATED FUNDS AND THE AMOUNT OF SUCH SURPLUS. UPON RECEI PT
OF SUCH NOTI FI CATI ON, THE LEG SLATURE AND THE GOVERNOR MAY, ON OR BEFORE
MAY THI RTY-FIRST OF SUCH YEAR, ENACT LEG SLATI ON PROVI DI NG THAT SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SURPLUS APPROPRI ATED FUNDS MAY BE USED BY SUCH STATE AGENCY OR TRANS-
FERRED TO ANOTHER STATE AGENCY OR BOTH. SUCH LEG SLATI ON SHALL CLEARLY
SET FORTH THE PARTI CULAR PURPOSE OR PURPOSES FOR VWHICH SUCH SURPLUS
APPROPRI ATED FUNDS SHALL BE USED OR TRANSFERRED. ANY LEQ SLATI ON ENACTED
PURSUANT TO THI' S SUBDI VI SI ON SHALL CONTAIN A CONDI TI ON THAT SUCH SURPLUS
APPROPRI ATED FUNDS SHALL NOT BE USED AS SET FORTH I N SUCH LEGQ SLATI ON
W THOUT THE APPROVAL OF THE STATE COWVPTROLLER

B. ON OR BEFORE JUNE THI RTIETH OF SUCH YEAR, THE COWTROLLER MAY
APPROVE THE USE OR TRANSFER OF FUNDS PROVI DED FOR | N SUBDI VI SI ON TWO OF
THI'S SECTION. | F THE COWTROLLER FAI LS TO APPROVE SUCH USE OR TRANSFER
OF FUNDS BY JUNE THI RTI ETH OF SUCH YEAR, SUCH SURPLUS APPROPRI ATED FUNDS
SHALL BE TRANSFERRED TO THE GENERAL FUND AND SHALL BE USED FOR THE SOLE
PURPCSE OF REDUCI NG DEBT OF THE STATE.

C. ANY SURPLUS APPROPRI ATED FUNDS FOR WHICH THE LEG SLATURE AND THE
GOVERNOR FAIL TO ENACT LEG SLATI ON PROVI DI NG FOR THE USE OR TRANSFER OF
SUCH FUNDS SHALL BE TRANSFERRED TO THE GENERAL FUND AND SHALL BE USED
FOR THE SOLE PURPOSE OF REDUCI NG DEBT OF THE STATE.

3. OVER- EXPENDI TURE APPROVAL. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW ANY STATE AGENCY WHI CH FOR ANY REASON | NTENDS TO EXPEND FUNDS FOR
ANY PURPCSE | N ANY FI SCAL YEAR | N AN AMOUNT GREATER THAN AMOUNTS APPRO-
PRI ATED TO SUCH AGENCY FOR SUCH FISCAL YEAR SHALL, PRIOR TO SUCH
EXPENDI TURE, NOTIFY THE GOVERNOR, THE COVPTROLLER AND THE LEGQ SLATURE
REGARDI NG SUCH | NTENTI ON W TH A DETAI LED EXPLANATI ON OF WWHY SUCH EXPEND-
| TURE | S NECESSARY. UPON RECElI PT OF SUCH NOTI FI CATI ON, THE LEGQ SLATURE
AND THE GOVERNOR NMAY ENACT LEQ SLATI ON PROVI DI NG FOR AN APPROPRI ATl ON
FOR SUCH EXPENDI TURE. SUCH LEG SLATION SHALL CLEARLY SET FORTH THE
PARTI CULAR PURPOSE OR PURPOSES FOR WHI CH SUCH APPROPRI ATI ON | S MADE. ANY
LEG SLATI ON  ENACTED PURSUANT TO THI'S SUBDI VI SI ON SHALL CONTAIN A CONDI -
TI ON THAT SUCH FUNDS SHALL NOT BE APPROPRI ATED W THOUT THE APPROVAL OF
THE STATE COVPTROLLER.

S 3. This act shall take effect immediately.



