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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 15, 2011

Introduced by M of A QAKS, CALHOUN, FITZPATRICK, 4 G.IO HAWEY,
MONTESANO, PALMESANO, TEDI SCO, MJURRAY -- Milti-Sponsored by -- M of
A. AMEDORE, BARCLAY, BURLI NG BUTLER, CASTELLI, CONTE, CORWN, CROUCH
DUPREY, FINCH, GOODELL, HAYES, JORDAN, KOLB, P. LOPEZ, M:DONOUGH
MEKEVI TT, McLAUGHLIN, J. MLLER, MOLINARO, RABBITT, RAIA REILICH
SALADI NO SAYWARD -- read once and referred to the Commttee on Ways
and Means

AN ACT to anend the tax |law, the vehicle and traffic law, the genera
municipal law, the labor |aw, the public health |law, the vol unteer
firefighters' benefit law, the volunteer anbulance workers' Dbenefit
law, and the county law, in relation to enacting the volunteer fire-
fighter and anbul ance worker protection and incentive act of 2011; and
to anend chapter 668 of the |aws of 1977, anending the volunteer fire-
fighters' benefit law, relating to disability due to disease or
mal function of the heart or coronary arteries, in relation to naking
certain provisions thereof pernmnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "volunteer firefighter and anmbul ance worker protection and incentive
act of 2011".

S 2. Subsection (e-1) of section 606 of the tax law, as added by
section 1 of part U of chapter 62 of the |laws of 2006, paragraph 2 as
anmended by chapter 532 of the |laws of 2007, paragraph 3 as added and
paragraph 4 as renunbered by section 4 of part N of chapter 61 of the
| aws of 2006, is anended to read as foll ows:

(e-1) Volunteer firefighters' and anmbul ance workers' credit. (1) For
t axabl e years begi nning on and after January first, two thousand [seven]
ELEVEN, a resident taxpayer who serves as an active volunteer firefight-
er as defined in subdivision one of section two hundred fifteen of the
general nmunicipal |aw or as a vol unteer anbul ance worker as defined in
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subdi vision fourteen of section two hundred nineteen-k of the genera
muni ci pal law shall be allowed a credit against the tax inposed by this
article equal to [two] FIVE hundred dollars. In order to receive this
credit a volunteer firefighter or volunteer anbul ance worker nust have
been active for the entire taxable year for which the credit is sought.

(2) If a taxpayer receives a real property tax exenption relating to
such service wunder title two of article four of the real property tax
| aw, such taxpayer shall not be eligible for this credit; provided,
however (A) if the taxpayer receives such real property tax exenption in
the two thousand [seven] ELEVEN taxable year as a result of making
application therefor in a prior year or (B) if the taxpayer notifies his
or her assessor in witing by Decenber thirty-first, two thousand
[ seven] ELEVEN of the taxpayer's intent to discontinue such real proper-
ty tax exenption by not re-applying for such real property tax exenption
by the next taxable status date, such taxpayer shall be eligible for
this credit for the two thousand [seven] ELEVEN taxable year.

(3) I'n the case of a husband and wife who file a joint return and who
both individually qualify for the credit under this subsection, the
amount of the credit allowed shall be [four hundred] ONE THOUSAND
dol | ars.

(4) |If the anmobunt of the credit allowed under this subsection for any
t axabl e year shall exceed the taxpayer's tax for such year, the excess
shall be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

S 3. Subdivision 6 of section 401 of the vehicle and traffic law is
anmended by addi ng a new paragraph h to read as fol |l ows:

H.  NOTW THSTANDI NG ANY PROVI SION OF THI S CHAPTER OR ANY OTHER LAW TO
THE CONTRARY, ANY MOTOR VEH CLE OMNED BY A VOLUNTEER FI REFI GHTER, AS
DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON THREE OF THE VOLUNTEER FI REFI GHT-
ERS' BENEFI T LAW OR A VOLUNTEER AMBULANCE WORKER, AS DEFINED I N SUBDI -
VI SION ONE OF SECTI ON THREE OF THE VOLUNTEER AMBULANCE WORKERS' BENEFI T
LAW AND USED BY SUCH VOLUNTEER I N THE PERFORMANCE OF HI'S OR HER DUTI ES
AS A VOLUNTEER FI REFI GHTER OR VOLUNTEER AMBULANCE WORKER SHALL BE EXEMPT
FROM ALL MOTOR VEH CLE REQ STRATI ON FEES AND FROM ANY VEHI CLE USE OR
OTHER TAX BASED UPON THE WEI GHT OR VALUE OF SUCH MOTOR VEH CLE

S 4. Subdivision 3 of section 404-b of the vehicle and traffic [aw, as
anended by chapter 277 of the laws of 1991, is anended to read as
fol | ows:

3. Adistinctive plate issued pursuant to this section shall be issued
in the sane manner as other nunber plates upon paynent of the regular
regi stration fee prescribed by section four hundred one of this chapter
and an initial one tine service charge of fifteen dollars; PROVI DED,
HOWEVER, NO SUCH REQ STRATI ON FEE OR SERVI CE CHARGE SHALL BE | MPCSED FOR
A MOTOR VEH CLE USED BY A VOLUNTEER FI REFI GHTER IN THE PERFORMANCE OF
H S OR HER DUTI ES.

S 5. Subdivision 3 of section 404-f of the vehicle and traffic [aw, as
anended by chapter 277 of +the laws of 1991, is anmended to read as
fol | ows:

3. Adistinctive plate issued pursuant to this section shall be issued
in the sane manner as ot her nunber plates upon paynent of the regular
registration fee prescribed by section four hundred one of this chapter
and an additional annual service charge of fifteen dollars; PROVIDED,
HOWEVER, NO SUCH REQ STRATI ON FEE OR SERVI CE CHARGE SHALL BE | MPCSED FOR
A MOTOR VEH CLE USED BY A MEMBER OF A VOLUNTEER AMBULANCE SERVI CE | N THE
PERFORMANCE OF HI'S OR HER DUTI ES.
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S 6. Section 92-a of the general nunicipal |aw is anmended by adding a
new subdi vision 8 to read as foll ows:

8. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO VOLUNTEER FI REFI GHT-
ERS, AS DEFINED IN SUBDI VISION ONE OF SECTION THREE OF THE VOLUNTEER
FI REFI GHTERS' BENEFIT LAW AND VOLUNTEER AMBULANCE WORKERS, AS DEFI NED
I N SUBDI VI SI ON ONE OF SECTI ON THREE OF THE VOLUNTEER AMBULANCE WORKERS'
BENEFI T LAW PROVI DED HONEVER, THAT THE TOTAL OR PARTI AL COST OF PARTI C-
| PATI ON SHALL BE BORNE BY SUCH MEMBER, UNLESS THE GOVERNI NG BOARD OF THE
VOLUNTEER FI RE COWPANY, DEPARTMENT, OR CORPORATI ON OR THE GOVERNI NG
BOARD OF THE VOLUNTEER AMBULANCE COVPANY, EI THER VOLUNTARY OR MUNI Cl PAL,
SHALL ENACT PROVI SIONS TO PROVIDE TOTAL OR PARTIAL CONTRIBUTION IN
PAYMENT OF THE COST OF SUCH MEMBER S PARTI Cl PATI ON I N SUCH PLAN.

S 7. The |l abor | aw is anmended by addi ng a new section 202-1 to read
as foll ows:

S 202-L. AUTHORI ZED ABSENCE. 1. |F AN EMPLOYEE | S ABSENT FROM OR LATE
TO H'S OR HER EMPLOYMENT I N ORDER TO RESPOND TO AN EMERGENCY PRI OR TO
THE TI ME THE EMPLOYEE | S TO REPORT TO HHS OR HER EMPLOYMENT DUE TO H'S
OR HER ENGAGA NG | N THE ACTUAL PERFORMANCE OF HI'S OR HER DUTIES AS (A) A
VOLUNTEER FI REFI GHTER, OR (B) AN ENROLLED MEMBER OF A VOLUNTEER AMBU-
LANCE SERVICE PURSUANT TO ARTICLE TH RTY OF THE PUBLI C HEALTH LAW AN
EMPLOYER SHALL BE PROHI BI TED FROM TERM NATI NG SUCH EMPLOYEE ON THE BASI S
OF SUCH ABSENCE OR LATENESS.

2. THE ENTI RE PERI OD OF THE AUTHORI ZED ABSENCE GRANTED PURSUANT TO
THIS SECTION MAY BE CHARGED AGAI NST ANY OTHER LEAVE SUCH EMPLOYEE | S
OTHERW SE ENTI TLED TO, AND SUCH AUTHORI ZED ABSENCE SHALL | NCLUDE TRAVEL
BOTH TO AND FROM SUCH DUTIES PERFORMED IN H'S OR HER CAPACI TY AS A
VOLUNTEER AT THE EMPLOYER S REQUEST, THE EMPLOYEE MJST PROVIDE THE
EMPLOYER W TH A STATEMENT FROM THE HEAD OF THE VOLUNTEER FI REFI GHTER OR
VOLUNTEER AMBULANCE SERVICE, AS APPLICABLE, STATING THE EMPLOYEE
RESPONDED TO AN EMERGENCY AND THE TI ME OF SUCH RESPONSE.

S 8. Subdivisions 12 and 13 of section 2780 of the public health |aw,
as added by chapter 584 of the laws of 1988, are anended and two new
subdi visions 18 and 19 are added to read as foll ows:

12. "Health facility" neans a hospital as defined in section two thou-
sand eight hundred one of this chapter, NURSI NG HOVE, HOSPI CE, CLIN C,
bl ood bank, bl ood center, sperm bank, organ or tissue bank, clinical
| aboratory, RESIDENTIAL OR OUTPATI ENT DRUG AND ALCOHOL REHABI LI TATI ON
SERVI CE or facility providing care or treatnent to persons with a nental
disability as defined in article one of the nmental hygiene law OR ANY
OTHER HEALTH CARE |INSTITUTION REQUI RED TO BE LICENSED IN TH S STATE
VWHETHER PRI VATELY OR PUBLI CLY OPERATED.

13. "Health care provider"™ neans any physician, nurse, EMERGENCY
MEDI CAL  SERVI CES WORKER, provider of services for the nentally disabled
as defined in article one of the nmental hygiene law, or other person
i nvol ved in providing nedical, nursing, counseling, or other health care
or mental health service, including those associated with, or under
contract to, a health mai ntenance organi zati on or medi cal services plan.

18. "FI RST RESPONDER' MEANS POLI CE, Fl REFI GHTERS, RESCUE PERSONNEL OR
ANY OTHER PERSON WHO PROVI DES EMERGENCY RESPONSE, FI RST Al D OR OTHER
MEDI CALLY RELATED ASSI STANCE El THER I N THE COURSE OF THEI R OCCUPATI ONAL
DUTIES OR AS A VOLUNTEER, WH CH MAY EXPOSE THEM TO CONTACT WTH A
PERSON S BODI LY FLUI DS.

19. "SI GNI FI CANT EXPOSURE" MEANS DI RECT CONTACT WTH BLOOD OR BODY
FLUDS OF A PATIENT IN A MANNER WHI CH, ACCORDI NG TO THE MOST CURRENT
GUI DELI NES OF THE CENTERS FOR DI SEASE CONTROL OF THE UN TED STATES
PUBLI C HEALTH SERVI CE, | S CAPABLE OF TRANSM TTI NG HUMAN | MMUNODEFI CI ENCY
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VIRUS, | NCLUDING BUT NOT LIMTED TO, A PERCUTANEQUS | NJURY, CONTACT OF
MUCOUS MEMBRANES OR CONTACT OF SKIN (ESPECI ALLY WHEN THE EXPOSED SKIN I S
CHAPPED, ABRADED OR AFFLICTED W TH DERMATITIS) OR |F THE CONTACT IS
PROLONGED OR | NVOLVES AN EXTENSI VE AREA.

S 9. Subdivision 1 of section 2781 of the public health law, as
anended by chapter 308 of the laws of 2010, is anmended to read as
fol | ows:

1. Except as provided in section TWENTY- SEVEN HUNDRED EI GHTY- ONE- B OF
TH'S ARTICLE OR I N SECTION t hree thousand one hundred twenty-one of the
civil practice law and rules, or unless otherw se specifically author-
ized or required by a state or federal |law, no person shall order the
performance of an HYV related test without first having received the
witten or, where authorized by this subdivision, oral, inforned consent
of the subject of the test who has capacity to consent or, when the
subject lacks capacity to consent, of a person authorized pursuant to
law to consent to health care for such individual. Wen the test being
ordered is a rapid HV test, such informed consent nay be obtained oral -
ly and shall be docunented in the subject of the test's nedical record
by the person ordering the perfornmance of the test.

S 10. The public health law is anended by adding a new section 2781-b
to read as foll ows:

S 2781-B. CERTIFICATION OF SIGN FI CANT EXPOSURE AND TESTI NG PROCE-
DURES. 1. WHENEVER A HEALTH CARE PROVI DER OR FI RST RESPONDER EXPERI ENCES
AN EXPOSURE TO A PATIENT' S BLOOD OR BODI LY FLUI DS DURING THE COURSE OF
RENDERI NG HEALTH CARE OR OCCUPATI ONAL SERVICES, THE | NDI VI DUAL MAY
REQUEST AN EVALUATI ON OF THE EXPOSURE, BY A PHYSICIAN, TO DETERM NE |F
IT IS A SIGNI FI CANT EXPOSURE. NO PHYSI Cl AN SHALL CERTIFY H'S OMN SI GNI F-
| CANT EXPOSURE OR THAT OF ANY OF H S EMPLOYEES. SUCH REQUESTS SHALL BE
MADE W THI N SEVENTY- TWO HOURS OF THE EXPOSURE.

2. WTH N SEVENTY- TWO HOURS OF THE REQUEST, THE PHYSI Cl AN SHALL MAKE
VWRI TTEN CERTI FI CATI ON OF THE SI GNI FIl CANCE OF THE EXPOSURE.

3. | F THE PHYSI Cl AN DETERM NES THAT THE HEALTH CARE PROVI DER OR FI RST
RESPONDER HAS EXPERI ENCED A SI GNI FI CANT EXPOSURE, THE PHYSICI AN SHALL
OFFER THE EXPOSED | NDI VI DUAL THE OPPORTUNI TY TO UNDERGO TESTI NG FOLLOW
| NG THE PROCEDURE OUTLI NED I N SECTI ON TWENTY- SEVEN HUNDRED EI GHTY- ONE OF
TH S ARTI CLE.

S 11. The volunteer firefighters' benefit law is anmended by adding a
new section 26 to read as foll ows:

S 26. EXPOSURE TO BLOOD OR BODILY FLUDS. IF, AS A RESULT OF SERVI CES
PERFORMVED I N THE LI NE OF DUTY, A VOLUNTEER FI REFI GHTER EXPERI ENCES AN
EXPOSURE TO A PATIENT'S OR VICTIM S BLOOD OR BODILY FLU DS, THE EXECU
TI VE OFFI CER OF THE FI RE DEPARTMENT OR FI RE COVWPANY OF WVHICH HE OR SHE
IS A MEMBER MAY AUTHORI ZE THE VOLUNTEER FI REFI GHTER TO OBTAI N THE EVALU
ATION AND TESTING OF THE EXPOSURE SET FORTH I N SECTI ON TWENTY- SEVEN
HUNDRED El GHTY- ONE- B OF THE PUBLI C HEALTH LAW ANY SUCH AUTHORI ZATI ON
MAY BE GRANTED PRIOR TO THE G VING OF NOTI CE UNDER THI S CHAPTER. SUCH
EVALUATI ON AND TESTI NG OF THE EXPOSURE SHALL BE A COVERED BENEFI T UNDER
TH S CHAPTER.

S 12. The volunteer anbulance workers' benefit |aw is anended by
addi ng a new section 26 to read as foll ows:

S 26. EXPOSURE TO BLOOD OR BODILY FLUIDS. IF, AS A RESULT OF SERVI CES
PERFORMVED | N THE LINE OF DUTY, A VOLUNTEER AMBULANCE WORKER EXPERI ENCES
AN EXPOSURE TO A PATIENT'S OR VICTIM S BLOOD OR BODILY FLUI DS, THE EXEC-
UTlI VE OFFI CER OF THE AMBULANCE COMPANY OF WVHCH HE OR SHE IS A MEMBER
MAY AUTHORI ZE THE VOLUNTEER AMBULANCE WORKER TO OBTAI N THE EVALUATI ON
AND TESTI NG OF THE EXPOSURE SET FORTH I N SECTION TWENTY- SEVEN HUNDRED



Co~NOoOUIT~hWNE

A. 5294 5

El GHTY-ONE-B OF THE PUBLIC HEALTH LAW ANY SUCH AUTHORI ZATI ON MAY BE
GRANTED PRI OR TO THE A VING OF NOTI CE UNDER THIS CHAPTER. SUCH EVALU
ATI ON AND TESTI NG OF THE EXPOSURE SHALL BE A COVERED BENEFI T UNDER THI S
CHAPTER

S 13. The county law is anmended by adding a new section 307-a to read
as foll ows:

S 307-A. PRIORITY ACCESS TO WRELESS TELEPHONE AND TEXT MESSAGQ NG
SERVI CE FOR EMERGENCY SERVI CE. EVERY W RELESS TELEPHONE SERVI CE SUPPLI ER
AS DEFINED I N SECTI ON THREE HUNDRED TWENTY-FI VE OF TH S CHAPTER, OFFER-
| NG W RELESS TELEPHONE AND TEXT MESSAG NG SERVI CE SHALL, TO THE EXTENT
TECHNI CALLY FEASIBLE, MAKE AVAILABLE TO (1) ANY W RELESS TELEPHONE
CUSTOMVER DI ALI NG 911 AND (2) EMERGENCY SERVI CE PROVI DERS | NCLUDI NG  BUT
NOT LIMTED TO FIRE DEPARTMENTS AND COWPANIES, EMERGENCY MEDI CAL
SERVI CES AND LAW ENFORCEMENT AGENCI ES, PRI ORI TY ACCESS TO W RELESS TELE-
PHONE AND TEXT MESSAG NG SERVICE IN ORDER TO ASSURE |TS AVAILABILITY
DURI NG A PUBLI C EMERGENCY. SUCH W RELESS TELEPHONE SERVI CE SUPPLI ERS MAY
CONSULT W TH THE NEW YORK STATE 911 BOARD, STATE FI RE ADM NI STRATOR, NEW
YORK STATE EMERGENCY MEDI CAL SERVI CES COUNCI L AND SUCH LAW ENFORCEMENT
OFFI Cl ALS AS APPROPRI ATE | N ESTABLI SHI NG SUCH PRI ORI TY ACCESS.

S 14. Section 4 of chapter 668 of the laws of 1977, anending the
volunteer firefighters' benefit law, relating to disability due to
di sease or mal function of the heart or coronary arteries, as anended by
chapter 383 of the laws of 2010, is amended to read as foll ows:

[S 4. The provisions of section two of this act shall remain in ful
force and effect to and including the thirtieth day of June, 2015.]

S 15. Notwi thstandi ng any other provision of lawto the contrary, the
paynent of tolls on any highway, bridge, tunnel or other toll road wth-
in this state shall not apply to a voluntary anbul ance servi ce operating
pursuant to a valid operating certificate as described in subdivision 1
of section 3005 of the public health Iaw while such vehicle is respond-
ing to an energency or furnishing voluntary anbul ance services.

S 16. This act shall take effect inmrediately, except that:

a. sections three, four and five of this act shall apply to fees,
charges and taxes inposed on or after such effective date; and

b. section six of this act shall take effect on the one hundred twen-
tieth day after it shall have becone a |law. The rules and regul ations
necessary to inplenent the provisions of section six of this act on its
effective date are authorized and directed to be pronulgated on or
bef ore such date.



