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STATE OF NEW YORK

5226
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A CASTRO -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance |aw and the public health law, in relation
to restricting limtations on non-affiliated physicians from becom ng
a network provider of any health care plan or health rmaintenance
or gani zati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3217-b of the insurance |law is anended by adding a
new subsection (j) to read as foll ows:

(J) (1) NO INSURER SUBJECT TO THI S ARTI CLE SHALL BY CONTRACT, WRI TTEN
POLI CY OR WRI TTEN PROCEDURE REQUI RE THE AFFI LI ATI ON AND/ OR REQUI RE THE
MAI NTENANCE OF HOSPI TAL PRI VI LEGES BY ANY NON- HOSPI TAL EMPLOYEE HEALTH
CARE PROVIDER AS A CONDI TION OF ENTERING |INTO ANDOR MAINTAINING A
CONTRACT, AGREEMENT OF MEMBERSHI P OR ACCEPTANCE | NTO A HEALTH CARE PLAN
OR HEALTH MAI NTENANCE ORGANI ZATI ON' S PROVI DER NETWORK.

(2) NO I NSURER SUBJECT TO THIS ARTICLE SHALL BY CONTRACT, WRITTEN
POLI CY OR WRI TTEN PROCEDURE PROHI BI T OR RESTRI CT ANY HEALTH CARE PROVI D-
ER FROM REFERRI NG AN | NSURED TO ANOTHER PHYSI Cl AN BASED SOLELY UPON THE
REFERRED PHYSI Cl AN S LACK OF AFFI LI ATI ON ANDY OR LACK OF HOSPI TAL PRI VI -
LEGES; PROVIDED THAT THE REFERRED PHYSICIAN IS LI CENSED TO PRACTI CE
UNDER APPLI CABLE STATE LAW

S 2. Subdivision 7 of section 4406-c of the public health Ilaw, as
renunbered by section 487 of the |aws of 2010, is renunbered subdivision
9 and a new subdivision 8 is added to read as foll ows:

8. (A) NO HEALTH CARE PLAN SHALL BY CONTRACT, WRI TTEN POLI CY OR WRI T-
TEN PROCEDURE REQUI RE THE AFFI LI ATI ON AND/ OR REQUI RE THE MAI NTENANCE OF
HOSPI TAL PRI VI LEGES BY ANY NON HOSPI TAL EMPLOYEE HEALTH CARE PROVI DER AS
A CONDI TI ON OF ENTERI NG | NTO ANDY OR MAI NTAI NI NG A CONTRACT, AGREEMENT OF
MEMBERSHI P OR ACCEPTANCE | NTO A HEALTH CARE PLAN OR HEALTH MAI NTENANCE
ORGANI ZATI ON' S PROVI DER NETWORK

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) NO HEALTH CARE PLAN SHALL BY CONTRACT, WRI TTEN POLICY OR WRITTEN
PROCEDURE PROH BIT OR RESTRI CT ANY HEALTH CARE PROVI DER FROM REFERRI NG
AN | NSURED TO ANOTHER PHYSI Cl AN BASED SOLELY UPON THE REFERRED PHYSI -
CIAN' S LACK OF AFFI LI ATI ON AND OR LACK OF HOSPI TAL PRI VI LEGES; PROVI DED
THAT THE REFERRED PHYSICIAN |S LI CENSED TO PRACTI CE UNDER APPLI CABLE
STATE LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



