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STATE OF NEW YORK

5185
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A TOMS -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education |aw and the public health Iaw, in relation
to requiring cultural awareness and conpetence training for nedical
pr of essi onal s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by adding a new section 6505-d
to read as foll ows:

S 6505-D. COURSE WORK OR TRAINING IN CULTURAL AWARENESS AND COWPE-
TENCE. 1. EVERY PHYSICI AN, PHYSIClI AN ASSISTANT, DENTI ST, REGQ STERED
NURSE, LI CENSED PRACTI CAL NURSE, PODI ATRI ST, OPTOVETRI ST AND NURSE PRAC-
TI TI ONER PRACTI CI NG | N THE STATE WHO PROVI DES DI RECT MEDI CAL SERVI CES TO
PATI ENTS I N THI S STATE SHALL, ON OR BEFORE JULY FIRST, TWO THOUSAND
ELEVEN AND EVERY REQ STRATI ON PERI OD THEREAFTER, COWVPLETE COURSE WORK OR
TRAI NI NG REGARDI NG CULTURAL AWARENESS AND COWMPETENCE | N THE PROVI SI ON OF
MEDI CAL  SERVI CES | N ACCORDANCE W TH REGULATED STANDARDS PROMULGATED BY
THE DEPARTMENT, | N CONSULTATION WTH THE DEPARTMENT OF HEALTH.  SUCH
CULTURAL AWARENESS AND COVPETENCE COURSE WORK OR TRAI NI NG SHALL REQUI RE
TWO HOURS OF COURSE WORK OR TRAI NI NG ENCOWPASSI NG M NORITY HEALTHCARE
| SSUES | NCLUDING ETHNIC, RELIGQ QUS, LINGU STIC, SEXUAL ORI ENTATI ON AND
GENDER | DENTI TY HEALTHCARE | SSUES AND THEIR | MPACT ON° M NORI TY HEALTH
CARE. | N PROMULGATI NG REGULATORY STANDARDS PURSUANT TO THI S SECTI ON THE
DEPARTMENT | S ADVI SED TO CONSULT WTH ORGANI ZATI ONS REPRESENTATI VE OF
PROFESSI ONS, | NSTI TUTI ONS AND THOSE W TH EXPERTI SE | N CULTURAL AWARENESS
AND COVPETENCE.

2. AS USED IN TH S SECTI ON, "ACCEPTABLE FORMAL CONTI NUI NG EDUCATI ON'
SHALL MEAN FORVAL PROGRAMS OF LEARNI NG WHI CH CONTRI BUTE TO PROFESSI ONAL
PRACTI CE AND WH CH MEET THE STANDARDS PRESCRI BED BY REGULATI ONS OF THE
COW SSI ONER. TO FULFI LL THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT,
PROGRAMS MUST BE TAKEN FROM SPONSORS HAVI NG THE FACI LITIES, EQUI PMENT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0165- 01- 1



Co~NOoOUIT~hWNE

A. 5185 2

AND FI NANCI AL AND PHYSI CAL RESOURCES TO PROVI DE CONTI NU NG EDUCATI ON
COURSES, APPROVED BY THE DEPARTMENT, PURSUANT TO THE REGULATIONS OF THE
COW SSI ONER.  CONTI NUI NG EDUCATI ON MAY BE PROVI DED | N AN | NTERNET- BASED
COURSE FORMAT AS APPROVED BY THE DEPARTMENT.

3. EACH SUCH PROFESSI ONAL SHALL ATTEST TO THE DEPARTMENT AT THE TI ME
OF REGQ STRATI ON COMMENCI NG W TH THE FI RST REG STRATI ON AFTER JULY FI RST,
TWO THOUSAND ELEVEN THAT THE PROFESSI ONAL HAS COWPLETED COURSE WORK OR
TRAI NI NG | N ACCORDANCE W TH THI S SECTI ON.

4. THE DEPARTMENT SHALL PROVI DE AN EXEMPTI ON FROM THI S REQUI REMENT TO
ANYONE WHO REQUESTS SUCH AN EXEMPTI ON AND WHO (I) CLEARLY DEMONSTRATES
TO THE DEPARTMENT' S SATI SFACTI ON THAT THERE WOULD BE NO NEED FOR H M OR
HER TO COWLETE SUCH COURSE WORK OR TRAI NI NG BECAUSE OF THE NATURE OF
HS OR HER PRACTICE;, (Il) HAS COWLETED COURSE WORK OR TRAI NIl NG DEEMED
BY THE DEPARTMENT TO BE EQUI VALENT TO THE COURSE WORK OR TRAI NI NG
APPROVED BY THE DEPARTMENT PURSUANT TO THI S SECTION; (I11) HAS COVPLETED
COURSE WORK OR TRAI NI NG PERTAI NI NG TO CULTURAL AWARENESS AND COVPETENCE
VH CH HAS BEEN | NCORPORATED AS PART OF A RI SK MANAGEMENT COURSE OFFERED
PURSUANT TO SUBDIVISION (E) OF SECTION TWO THOUSAND THREE HUNDRED
FORTY- THREE OF THE | NSURANCE LAW PROVI DED THAT SUCH EDUCATI ONAL CONTENT
HAS BEEN APPROVED BY THE SUPERI NTENDENT OF |INSURANCE; OR (IV) IS A
MEDI CAL  PROFESSIONAL WHO IS ON A TOUR OF EXTENDED ACTI VE DUTY W TH THE
ARVED FORCES OF THE UNI TED STATES.

5. AT THE BEG NNI NG OF EACH REQ STRATI ON PERI OD, A MANDATORY CONTI NU-
| NG EDUCATI ON FEE OF FI VE DOLLARS SHALL BE COLLECTED FROM ALL PERSONS
REQU RED TO COWLETE THE COURSE WORK AND TRAI NI NG REQUI RED BY THI S
SECTI ON; PROVI DED THAT ANY PERSON OBTAI NING AN EXEMPTI ON PURSUANT TO
SUBDI VI SION FOUR OF THI S SECTI ON SHALL NOT BE REQUI RED TO PAY SUCH FI VE
DOLLAR FEE. THI S FEE SHALL BE I N ADDI TION TO ALL OTHER EXI STING REGQ S-
TRATI ON FEES.

6. THE COVM SSI ONER | S AUTHORI ZED TO PROMULGATE REGULATI ONS TO | MPLE-
MENT THE PROVI SI ONS OF THI S SECTI ON.

ANY PERSON SUBJECT TO THE PROVISIONS OF THI'S SECTION, WHO FALSELY
ATTESTS TO HAVI NG COWLETED THE REQUI RED COURSE WORK OR TRAI NI NG SHALL
BE SUBJECT TO PROFESSI ONAL M SCONDUCT AS PROVI DED BY SUBDI VI SI ON  TVEEN-
TY-ONE OF SECTION SI XTY-FI VE HUNDRED THI RTY OF THI'S TI TLE AND SUBDI VI -
SI ON NI NE OF SECTI ON SI XTY-FI VE HUNDRED NI NE OF THI S TI TLE.

S 2. Paragraph (f) of subdivision 1 of section 2805-k of the public
health law, as amended by chapter 477 of the | aws of 2008, is anended
and a new subdivision 5 is added to read as foll ows:

(f) Documentation that the physician, dentist or podiatrist has
conpl eted the course work or training as mandated by section two hundred
thirty-nine of this chapter or section [six thousand five] SIXTY-FlIVE
hundred five-b of the education | aw OR SECTI ON S| XTY-FI VE HUNDRED FI VE-D
OF THE EDUCATI ON LAW A hospital or facility shall not grant or renew
prof essional privileges or association to a physician, dentist, or
podi atri st who has not conpl eted such course work or training. A HOSPI-
TAL OR FACI LI TY SHALL NOT KNOW NGLY GRANT OR RENEW PROFESSI ONAL PRI VI -
LEGES OR ASSOCIATION TO ANYONE REQUI RED TO COWPLETE COURSE WORK OR
TRAI NI NG UNLESS SAI D PERSON HAS ATTESTED TO HAVI NG TAKEN SUCH REQUI RED
COURSE WORK OR TRAI NI NG.

5. PRROR TO H R NG OR OTHERW SE GRANTI NG PRI VI LEGES TO A PHYSI Cl AN
ASS| STANT, REGQ STERED NURSE, LI CENSED PRACTI CAL NURSE OR OPTOMETRI ST OR
A HOSPI TAL OR FACILITY APPROVED PURSUANT TO THI S ARTI CLE SHALL REQUEST
FROM SUCH PERSON DOCUMENTATI ON THAT HE OR SHE HAS COWPLETED THE COURSE
WORK OR TRAI NI NG AS MANDATED BY SECTI ON SI XTY- FI VE HUNDRED FI VE-D OF THE
EDUCATI ON LAW A HOSPI TAL OR FACI LITY SHALL NOT H RE OR OTHERW SE GRANT
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PRI VI LEGES TO A PHYSI Cl AN ASSI STANT, REG STERED NURSE, LI CENSED PRACTI -
CAL NURSE OR OPTOVETRIST WHO HAS NOT COWPLETED SUCH COURSE WORK OR
TRAI NI NG

S 3. This act shall take effect inmediately.



