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STATE OF NEW YORK

5147
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A GABRYSZAK, SCH MM NGER, JAFFEE, LUPARDO, NAGNAR-
ELLI -- Multi-Sponsored by -- M of A BRENNAN, COOK, MAGEE, ©MAI SEL,
MAYERSOHN, MENENY, M LLMAN, PEOPLES- STOKES, REI LLY, ROBI NSON, SWEE-
NEY, WEI SENBERG -- read once and referred to the Conm ttee on Econonic
Devel oprent

AN ACT to anend the public authorities law, in relation to creating the
smal | busi ness technol ogy investnent fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anmended by adding a new
section 3154-a to read as foll ows:

S 3154-A. THE SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND. 1. DEFI -
NI TIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS AND TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI CATE
ANOTHER OR DI FFERENT MEANI NG OR | NTENT:

(A) "REG ONAL | NVESTMENT FUND' SHALL MEAN A LI M TED PARTNERSHI P, A
LIMTED LIABILITY PARTNERSH P, A LIMTED LIABILITY COWANY OR A
NOT- FOR-PROFI T FUND THAT |S PROFESSI ONALLY MANAGED BY AN EXPERI ENCED
FUND MANACER, |S FORVED FOR THE PURPOSE OF PROVI DI NG PRIVATE EQUITY TO
TECHNOLOGY- BASED COWANIES |IN THEIR FORMATI VE STAGES, ENCOWPASSES AT
LEAST TWO COUNTI ES, AND | NVESTS | N QUALI FI ED ENTERPRI SES LOCATED W THI N
NEW YORK STATE.

(B) "QUALIFI ED ENTERPRI SE" SHALL MEAN A COVWPANY OR A PROPCSED COVPANY
THAT HAS OR WLL LOCATE ITS PRINCI PAL PLACE OF BUSINESS IN NEW YORK
STATE, THAT IS, OR PROPOSES TO BE, ENGAGED IN THI' S STATE | N RESEARCH AND
DEVELOPMENT OR MANUFACTURI NG, AND THAT DEMONSTRATES THE POTENTI AL FOR
SUBSTANTI AL GROMH AND JOB DEVELOPMENT | N AN EMERG NG TECHNOLOGY FI ELD
AS DEFINED IN SECTION THH RTY-ONE HUNDRED TWO-E OF THI S ARTI CLE OR AS
ADOPTED BY THE BQARD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(©) "SEED CAPI TAL" SHALL MEAN FI NANCI AL ASSISTANCE TO A QUALIFIED
ENTERPRI SE, VWH CH HAS FORMJULATED A DETAILED BUSINESS PLAN, FOR
PROCF- OF- CONCEPT OR | NI TI AL PRODUCT COMVERCI ALI ZATI ON.

2. I NVESTMENTS |IN REG ONAL | NVESTMENT FUNDS. (A) THE FOUNDATION IS
AUTHORI ZED TO MAKE | NVESTMENTS TO ENCOURAGE AND FACI LI TATE THE CREATI ON
OR EXPANSI ON OF REGQ ONAL | NVESTMENT FUNDS THAT SERVE THE PURPOSES OF
TH' 'S SECTI ON. THE FOUNDATI ON'S BOARD OF DI RECTORS SHALL ADOPT CRITERIA
AND GUI DELI NES GOVERNI NG SUCH | NVESTMENTS, VWH CH SHALL REQUI RE THAT:

(1) THERE EXI STS A NEED FOR SEED CAPI TAL IN THE REG ON SERVED OR TO BE
SERVED BY A REG ONAL | NVESTMENT FUND;

(1) SUPPORT FOR A REQ ONAL | NVESTMENT FUND EXI STS FROM LOCAL GOVERN-
MENTS, ECONOM C DEVELOPMENT AGENCI ES, AND BUSINESS COVMUN TIES WTH N
THE REA ON OR AREA TO BE SERVED BY SUCH FUND;

(1'1'1) THE REG ONAL | NVESTMENT FUND HAS THE CAPACI TY TO PROVI DE MANAGE-
MENT EXPERTI SE AND OTHER VALUE- ADDED SERVI CES TO | TS PORTFOLI O COVPA-
NI ES;

(1'V) THE REG ONAL | NVESTMENT FUND ESTABLI SHES CONFLI CT- OF- 1 NTEREST
PROVI SI ONS ACCEPTABLE TO THE FOUNDATI ON;

TO THE MAXI MUM EXTENT FEASI BLE, THE REG ONAL | NVESTMENT FUND W LL
I NVEST IN FI RM5 WH CH HAVE THE GREATEST POTENTI AL FOR JOB CREATI ON;

(V1) 1 NVESTMENTS MADE BY THE FOUNDATI ON I N A REG ONAL | NVESTMENT FUND
SHALL NOT EXCEED TWO M LLION DOLLARS AND SHALL BE MATCHED BY THE
REG ONAL FUND ON AT LEAST A ONE-TO-ONE BASIS WTH MONIES, OIHER THAN
STATE MONI ES; AND

(M) INVESTMENTS MADE BY A REG ONAL | NVESTMENT FUND THAT | NCLUDE
FUNDS RECEI VED FROM THE FOUNDATI ON SHALL BE MADE ONLY FOR THE FI NANCI NG
AUTHORI ZED BY SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) THE FOUNDATION SHALL MAKE | NVESTMENTS I N QUALIFIED REG ONAL
I NVESTMENT FUNDS VI A THE | SSUANCE OF A REQUEST FOR PROPCSALS TO REG ONAL
AND LOCAL ECONOM C DEVELOPMENT ORGANI ZATI ONS, TECHNOLOGY DEVELOPMENT
ORGANI ZATI ONS, RESEARCH UNI VERSI TI ES, AND | NVESTMENT FUNDS THAT PROVI DE
SMALL- SCALE | NVESTMENTS | N H GH TECHNCLOGY COVPANI ES | N NEW YORK STATE.

3. REG ONAL | NVESTMENT FUNDS. (A) REG ONAL | NVESTMENT FUNDS RECEI VI NG
I NVESTMENTS FROM THE FOUNDATI ON UNDER THI' S SECTI ON SHALL USE SUCH FUNDS
AND THE REQUI RED MATCHI NG FUNDS TO PROVI DE SEED CAPI TAL AND FOLLOW ON
FINANCI NG TO QUALIFIED ENTERPRI SES, PROVI DED THAT THE REG ONAL | NVEST-
MENT FUND SHALL NOT: (1) I NVEST AN AMOUNT I N ANY SI NGLE QUALI FI ED ENTER-
PRI SE THAT EXCEEDS FI FTY PERCENT OF THE TOTAL | NVESTMENT FROM ALL OTHER
SOURCES I N ANY SUCH ENTERPRI SE; OR (I11) I NVEST OVER FI VE HUNDRED THOU-
SAND DOLLARS | N ANY ONE COVPANY.

(B) A REG ONAL | NVESTMENT FUND, BEFORE APPROVI NG ANY APPLI CATION FOR
FI NANCI AL ASSI STANCE UNDER THI' S SECTI ON SHALL FI ND THAT: (1) THE QUALI -
FI ED ENTERPRI SE AND | TS PRODUCT OR PROCESS HAVE A REASONABLE CHANCE OF
BEI NG COMVERCI ALLY SUCCESSFUL; AND (I1) THE EMPLOYMENT CREATED OR MNAI N-
TAINED AS A RESULT OF THE FUND S | NVESTMENT W LL BE IN NEW YORK STATE.
THE REGQ ONAL | NVESTMENT FUND SHALL FURTHER ENSURE THAT PROVI SIONS ARE | N
PLACE FOR THE REPAYMENT OF THE FUNDS | F THE COVPANY RECEI VI NG ASSI STANCE
LEAVES THE STATE.

4. REGQ ONAL | NVESTMENT FUND REPORTI NG THE FOUNDATI ON SHALL REQUI RE
ANY REG ONAL | NVESTMENT FUND RECEI VI NG | NVESTMENTS UNDER THI S SECTI ON TO
FILE A REPORT W TH THE FOUNDATI ON BY DECEMBER FI RST, TWO THOUSAND THI R-
TEEN AND ANNUALLY THEREAFTER UNTI L DECEMBER FI RST, TWO THOUSAND El G+
TEEN. SUCH REPORT SHALL | NCLUDE:

(A) THE TOTAL AMOUNT CF FUNDS COW TTED TO THE REG ONAL | NVESTMENT
FUND AND THE AMOUNT THAT HAS BEEN | NVESTED,

(B) THE NET ASSET VALUE OF THE FUND;
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(© THE AMOUNT | NVESTED I N EACH PORTFOLI O COVPANY FROM THE FUND AND
FROM OTHER SOURCES;

(D) THE TYPE OF PRODUCT OR TECHNOLOGY BEI NG DEVELOPED BY EACH PORTFO
LI O COVPANY;

(E) THE LOCATI ON OF EACH PORTFCLI O COVPANY;

(F) THE NUMBER OF JOBS PROJIECTED TO BE CREATED AND RETAI NED; AND

(G SUCH OTHER | NFORMATI ON AS THE FOUNDATI ON DEEMS NECESSARY.

5. ASSETS AND LI ABILITIES. ALL OF THE ASSETS AND LIABILITIES OF THE
SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND SHALL BE MADE AVAI LABLE FOR
THE PURPOSES OF THI' S SECTI ON. THE BOARD SHALL PREPARE A PLAN WTH N
NI NETY DAYS FOLLOW NG THE EFFECTI VE DATE OF THI' S SECTI ON TO LI QUI DATE
ALL CURRENT ASSETS AND LIABILITIES OF THE FUND. THE PUBLI CLY-TRADED
ASSETS AND ANY WORKI NG CAPI TAL SHALL BE MADE FULLY AVAI LABLE FOR ALLO-
CATI ON TO REA ONAL | NVESTMENT FUNDS AS SOON AS PRACTI CABLE. THE BQARD
SHALL ALSO TAKE WHATEVER ACTI ONS ARE NECESSARY TO LI QUI DATE THE REMAI N-
| NG ASSETS OF THE SMALL BUSI NESS TECHNOLOGY | NVESTMENT FUND AS SOON AS
PRACTI CABLE, BUT NOT MORE THAN TWO YEARS FOLLOW NG THE EFFECTI VE DATE OF
THI S SECTI ON.

6. REPORT OF THE FOUNDATI ON. THE FOUNDATI ON SHALL SUBM T TO THE GOVER-
NOR AND THE LEG SLATURE A SUMMARY AND EVALUATI ON OF THE REPORTS SUBM T-
TED TO THE FOUNDATI ON PURSUANT TO SUBDI VI SION FOUR OF THIS SECTION AND
AN EVALUATI ON OF THE PERFORMANCE OF THE REG ONAL | NVESTMENT FUNDS ON OR
BEFORE FEBRUARY FI RST, TWO THOUSAND FOURTEEN AND ANNUALLY THEREAFTER
UNTI L FEBRUARY FI RST, TWO THOUSAND NI NETEEN.

S 2. The opening paragraph of section 3150 of the public authorities
| aw, as anended by section 4 of part C of chapter 63 of the Ilaws of
2005, is anended to read as foll ows:

As used in this [section] TITLE:

S 3. This act shall take effect immediately.



