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STATE OF NEW YORK

5135
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A CERETTO -- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to anend the education |law and the state finance law, in relation
to tuition awards for active nenmbers of the reserve arned forces of
the United States and providing for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 669-e
to read as foll ows:

S 669-E. TU TI ON AWARDS FOR MEMBERS OF THE RESERVE ARMED FORCES OF THE
UNI TED STATES. 1. THE DI VISION OF M LI TARY AND NAVAL AFFAIRS | S AUTHOR-
| ZED, WTH N AMOUNTS APPROPRI ATED OR OTHERW SE LAWFULLY AVAI LABLE FROM
ANY OTHER SOURCE, TO ESTABLISH A TU TI ON AWARD PROGRAM

2. AS USED IN THI' S SECTI ON, THE TERM

A. "ACTI VE MEMBER' SHALL MEAN A MEMBER OF A BRANCH OF THE RESERVE
ARMED FORCES OF THE UNI TED STATES WHO MEETS THE M NI MUM REQUI REMENTS FOR
SATI SFACTORY ACTIVE MEMBERSH P AS SET FORTH I N THE REGULATI ONS OF THE
UNI TED STATES DEPARTMENTS OF THE ARMY, CQOAST GUARD, NAVY AND Al R FORCE,
AS APPLI CABLE.

B. "DEGREE PRODUCING CURRICULUM' SHALL MEAN A SERIES OF COURSES
PROGRAMVED TO CULM NATE I N A SPECI FI C POST- SECONDARY DEGREE OR DI PLOVA
VWHEN SUCCESSFULLY COWVPLETED.

C. "TU TION' SHALL MEAN THE TOTAL SEMESTER, QUARTER, OR CLASSROOM HOUR
COST OF |INSTRUCTION TO THE STUDENT AS PERI ODI CALLY PUBLI SHED I N THE
CATALOGUE OF THE | NSTI TUTI ON, SPECI FI CALLY EXCLUDI NG MANDATORY FEES,
BOOK CHARCGES, AND ROOM AND BQARD.

D. "TUTION BENEFIT* SHALL MEAN THE PAYMENT OF WHATEVER COST IS
ATTRI BUTABLE TO THE COST OF TUI TI ON AFTER THE DEDUCTION OF ANY OTHER
AVAI LABLE EDUCATI ONAL GRANT AI D, | NCLUDI NG THE ARMY CONTI NU NG EDUCATI ON
SYSTEM (ACES) (AR-621-5 17 NOVEMBER 1993) AND ANY SUCCESSOR ARMY REGU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01662- 01- 1



Co~NOoOUIT~hWNE

A. 5135 2

LATI ONS, THAT COULD DEFRAY SUCH COST, HOWEVER, SPECI FI CALLY EXCLUDI NG
THE FEDERAL MONTGOMERY G Bl LL ACT.

E. "PART-TI ME STUDY" SHALL MEAN ENRCLLMENT I N AN APPROVED POST- SECON-
DARY DEGREE PROGRAM FOR AT LEAST SIX BUT LESS THAN TWELVE SEMESTER
HOURS, OR THE EQUI VALENT PER SEMESTER, OR AT LEAST FOUR BUT LESS THAN
El GHT SEMESTER HOURS PER QUARTER | N AN | NSTI TUTI ON.

F. "I NSTI TUTI ON* SHALL MEAN ANY | NSTI TUTI ON OF HI GHER EDUCATI ON RECOG
NI ZED AND APPROVED BY THE REGENTS OR THE UNI VERSI TY OF THE STATE OF NEW
YORK VWH CH PROVIDES A COURSE OF STUDY LEADI NG TO THE GRANTI NG OF A
PCST- SECONDARY DEGREE OR DI PLOVA.

G "LEGAL RESI DENT" SHALL MEAN A PERSON WHOSE PRINCIPAL DOMCLE IS
LOCATED WTH N NEW YORK STATE | N EXCESS OF ONE HUNDRED ElI GHTY- SI X DAYS
PER YEAR AND HAS BEEN SO DOM CI LED FOR NOT' LESS THAN THE THREE PREVI QUS
YEARS; EXCEPTI NG ACTI VE FEDERAL M LI TARY DUTY WHO WAS A RESI DENT OF THE
STATE AT THE TI ME OF ENTRY I NTO THE ARVED FORCES OF THE UN TED STATES
AND IS AN ACTIVE MEMBER OF THE RESERVE ARVED FORCES OF THE UN TED
STATES.

3. NOTW THSTANDI NG THE PROVI SIONS OF ANY OTHER GENERAL, SPECI AL, OR
LOCAL LAW RULE, OR REGULATI ON, ANY ACTI VE MEMBER WHO HAS SUCCESSFULLY
COVPLETED ADVANCED | NDI VIDUAL TRAINING OR COW SSIONING AND OTHER
REQUI REMENTS OF THE DI VISION OF M LI TARY AND NAVAL AFFAI RS FOR TU Tl ON
BENEFI T ELI G BI LI TY SHALL BE ENTI TLED TO THE TUl Tl ON BENEFI T PROVI DED BY
TH'S SECTI ON UPON HI' S OR HER ENROLLMENT | N A DEGREE PRODUCI NG CURRI CULUM
I N ANY | NSTI TUTI ON.

4. UNLESS OTHERW SE PROVI DED FOR IN THI'S SECTION, ELIGBILITY FOR THE
TUTION BENEFIT PROVIDED BY TH' S SECTION SHALL BE DETERM NED BY THE
EDUCATI ON SERVICES OFFICES OF THE DIVISION OF M LITARY AND NAVAL
AFFAIRS, WH CH SHALL | SSUE CERTI FI CATES OF ELI G BI LI TY AND PROMULGATE
SUCH ADM NI STRATI VE RULES AND PROCEDURES AS ARE NECESSARY TO | MPLEMENT
THE TU TION BENEFI T PROVIDED UNDER THI S SECTI ON. SUCH ADM NI STRATI VE
RULES AND PROCEDURES SHALL | NCLUDE I'N THE FACTORS FOR THE DETERM NATI ON
OF ELIGBILITY FOR THE TU TION BENEFI T PROVIDED BY TH S SECTI ON THE
FULFI LLMENT OF THE OBLI GATI ON AND COW TMENTS FOR SERVI CE | N THE RESERVE
ARMVED FORCES OF THE UNI TED STATES.

5. ANY ACTI VE MEMBER WHO CURRENTLY POSSESSES A BACCALAUREATE DEGREE OR
H GHER | S | NELI G BLE FOR PARTI CI PATION IN THE RECRU TMENT | NCENTI VE
PROGRAM PROVI DED BY THI S SECTI ON.

6. THE TUI TI ON BENEFI T PROVI DED BY THI S SECTI ON SHALL BE RESTRI CTED TO
LEGAL RESIDENTS OF THE STATE. THE BENEFIT MAY BE USED FOR El THER
PART-TI ME OR FULL-TI ME STUDY. NO RESTRICTION AS TO SESSIONS, STUDENT
STATUS, OR SPACE AVAI LABI LI TY WH CH DCES NOT APPLY TO ALL STUDENTS SHALL
BE PLACED BY | NSTI TUTI ONS UPON RECI PI ENTS UNDER THI S PROGRAM

7. UPON THE RECI Pl ENT' S ATTAI NMENT OF A BACCALAUREATE DEGREE OR CESSA-
TION OF STATUS AS AN ACTI VE MEMBER, WH CHEVER OCCURS FI RST, THE BENEFI T
PROVI DED BY THI S SECTI ON SHALL BE DI SCONTI NUED. THE TU TI ON BENEFI T
PROVI DED BY TH S SECTI ON MAY BE SUSPENDED AT THE DI RECTI ON OF THE DI VI -
SION OF M LI TARY AND NAVAL AFFAI RS FOR A RECI PI ENT' S FAI LURE TO MAI NTAI N
GOCD M LI TARY STANDI NG AS AN ACTI VE MEMBER, FOR THE FAI LURE TO MNAI NTAI N
GOCD ACADEM C PROGRESS AND PROGRAM PURSUI T, OR FOR THE FAI LURE TO MAI N-
TAI'N SUFFI CI ENT ACADEM C STANDI NG TO RETAIN ELIGBILITY FOR ANY OTHER
FI NANCI AL ASSI STANCE THE RECI PI ENT MAY BE RECEI VI NG

8. UNLESS OTHERW SE PROVI DED FOR IN TH' S SECTI ON, THE TU Tl ON BENEFI T
SHALL BE ON THE TERMS AND CONDI TI ONS SET BY THE DI VI SION OF M LI TARY AND
NAVAL AFFAI RS, PROVI DED THAT ANY SUCH BENEFI T SHALL NOT EXCEED AN AMOUNT
EQUAL TO THE ACTUAL ANNUAL TU TION CHARGED TO THE RECIPIENT OR THE
TU TION CHARGED BY THE STATE UNI VERSI TY OF NEW YORK, WH CHEVER | S LESS,



Co~NOoOUIT~hWNE

A. 5135 3

OFFSET BY ANY FI NANCI AL ASSI STANCE AND ANY OTHER RESOURCES AVAI LABLE
THROUGH THE NATI ONAL GUARD OR THE DI VI SION OF M LI TARY AND NAVAL AFFAI RS
ON BEHALF OF THE RECIPIENT, |NCLUDI NG THE ARMY CONTI NUI NG EDUCATI ON
SYSTEM (ACES) (AR-621-5 17 NOVEMBER 1993) AND ANY SUCCESSOR ARMY REGU
LATI ONS, AND THE TOTAL OF ALL OTHER STATE, FEDERAL, OR OTHER EDUCATI ONAL
GRANT Al D THAT IS RECEI VED OR RECEI VABLE BY SUCH STUDENT DURING THE
SCHOOL YEAR FOR WHI CH SUCH BENEFI T IS APPLI CABLE. FOR THE PURPOSES OF
THI'S SUBDI VI SI ON, BENEFI TS AVAI LABLE UNDER THE FEDERAL MONTGOMVERY @
Bl LL ACT OF 1984 SHALL NOT BE CONSI DERED AS FEDERAL OR OTHER EDUCATI ONAL
Al D.

9. ANY ACTIVE MEMBER WHO | S ELI G BLE FOR THE TUI TI ON BENEFI T PROVI DED
BY THI S SECTI ON MUST APPLY FOR ALL OTHER AVAILABLE STATE, FEDERAL,
| NCLUDI NG THE ARMY CONTI NUI NG EDUCATI ON SYSTEM (ACES) (AR-621-5 17
NOVEMBER 1993) AND ANY SUCCESSOR ARMY REGULATI ONS, OR OTHER EDUCATI ONAL
GRANT AID AT TIME OF ENROLLMENT. THE DI VI SION OF M LI TARY AND NAVAL
AFFAI RS SHALL ACCESS ALL FI NANCI AL ASSI STANCE AVAI LABLE ON BEHALF OF ALL
SUCH ACTI VE MEMBERS. ANY GRANT AID OR FINANCI AL ASSI STANCE RECEI VED,
EXCLUDI NG THAT OF THE MONTGOVERY G BILL ACT OF 1984, SHALL BE UTI LI ZED
TO OFFSET THE COST OF TUI TION TO THE MAXI MUM EXTENT POSSI BLE, EXCEPT
THAT NOTHI NG SHALL REQUI RE THAT Al D OR ASSI STANCE RECElI VED WH CH MAY BE
USED TOMARDS COSTS OTHER THAN THAT OF TU TION SHALL BE APPLIED TOMRD
THE COST OF TUI Tl ON.

10. THE TU TION BENEFI T PROVIDED BY TH S SECTI ON SHALL BE EFFECTI VE
BEG NNI NG W TH THE SCHOOL SEMESTER OR QUARTER FOLLOWNG THE EFFECTI VE
DATE OF TH S SECTI ON.

S 2. Section 604 of the education |lawis amended by addi ng a new
subdi vision 13 to read as foll ows:

13. TU TI ON AWARDS FOR ACTI VE MEMBERS OF THE RESERVE ARMED FORCES OF
THE UNI TED STATES ENROLLED | N APPROVED POST- SECONDARY DEGREE PROGRAMS | N
DEGREE- GRANTI NG | NSTI TUTI ONS.

S 3. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H TU TI ON AWARD ACCOUNT. 1. THERE |I'S HEREBY ESTABLI SHED IN THE
JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI ONER OF TAXATI ON
AND FI NANCE AN ACCOUNT I N THE M SCELLANEOUS SPECI AL REVENUE FUND TO BE
KNOMN AS THE TUl TI ON AWARD ACCOUNT.

2. SUCH ACCOUNT SHALL CONSI ST OF ALL REVENUES RECElI VED FROM CONTRI B-
UTI ONS, DONATI ONS AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED THERETO
FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE ACCOUNT, FOLLOW NG APPROPRI ATI ON BY THE LEG SLATURE
MAY BE EXPENDED FOR THE TUI TI ON AWARD PROGRAM FOR MEMBERS OF THE RESERVE
ARMVED FORCES OF THE UNI TED STATES. MONEYS SHALL BE PAID OQUT OF THE
ACCOUNT ON THE AUDI T AND WARRANT OF THE STATE COVPTROLLER ON VOUCHERS
CERTI FI ED OR APPROVED BY THE ADJUTANT GENERAL OF NEW YORK STATE.

S 4. The division of mlitary and naval affairs shall report on the
operation and subsequent effectiveness of the programcreated by this
act, one year after it shall have becone a |law and annually thereafter,
to the governor, tenporary president of the senate and the speaker of
the assenbly. Upon the expiration and repeal of the provisions of this
act, such division shall continue to make such report in any year in
whi ch any person receives benefits under the provisions of this act.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall expire and be
deened repeal ed five years after such date; provided that any person who
has begun to receive the benefits of this act prior to its expiration
and repeal shall be entitled to continue to receive the benefits of this
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act after its expiration and repeal until conpletion of a baccal aureate

degree or cessation of status as an active menber, whichever occurs
first.



