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STATE OF NEW YORK

5128
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A BRONSON -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the state finance law, in relation to the cost effec-
ti veness of consultant contracts by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 163 of the state finance | aw is anmended by adding a
new subdi vision 15 to read as foll ows:

15. A BEFORE A STATE AGENCY ENTERS I NTO A CONTRACT FOR CONSULTANT
SERVICES WHICH |S ANTIC PATED TO COST MORE THAN FI VE HUNDRED THOUSAND
DOLLARS I N A TWELVE MONTH PERI OD THE STATE AGENCY SHALL CONDUCT A COST
COWPARI SON REVI EW TO DETERM NE WHETHER THE SERVI CES TO BE PROVI DED BY
THE CONSULTANT CAN BE PERFORMED AT EQUAL OR LOWER COST BY UTILIZING
STATE EMPLOYEES, UNLESS THE CONTRACT MEETS ONE OF THE EXCEPTI ONS SET
FORTH | N PARAGRAPH B OF THI'S SUBDIVISION. AS USED IN THI'S SECTION THE
TERM " CONSULTANT SERVI CES' SHALL MEAN ANY CONTRACT ENTERED | NTO BY A
STATE AGENCY FOR ANALYSI S, EVALUATI ON, RESEARCH, TRAI NI NG DATA PROCESS-
I NG COWUTER PROGRAMM NG~ ENG NEERI NG, ARCHI TECTURE, ENVI RONVENTAL,
HEALTH SERVI CES, MENTAL HEALTH SERVI CES, ACCOUNTI NG, AUDI TING, OR SI M -
LAR SERVI CES, BUT SHALL NOT |INCLUDE LEGAL SERVICES OR SERVICES |IN
CONNECTION W TH LI TIGATION | NCLUDI NG EXPERT W TNESSES AND SHALL NOT
| NCLUDE CONTRACTS FOR CONSTRUCTI ON OR PUBLI C WORKS. THE COST COWPARI SON
SHALL COWPARE THE ANTICH PATED COST OF CONSULTANT SERVI CES W TH THE
ANTI Cl PATED COST OF PROVIDING SIMLAR SERVICES BY STATE EMPLOYEES
| NCLUDING THE COST OF SALARIES AND BENEFI TS OF ANY ADDI TI ONAL STATE
EMPLOYEES THAT WOULD BE REQUI RED TO PERFORM THE SERVICES. THE ANTIC
| PATED COST OF CONSULTANT SERVI CES SHALL | NCLUDE ALL COSTS ASSOCI ATED
W TH THE CONTRACT | NCLUDI NG THE COST TO THE STATE AGENCY OF ADM NI STER-
| NG THE CONTRACT.

B. A COST COWARI SON SHALL NOT BE REQUI RED | F:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE SERVICES ARE | NCI DENTAL TO THE PURCHASE OF REAL OR PERSONAL
PROPERTY; OR

(1) THE CONTRACT IS NECESSARY | N ORDER TO AVO D A CONFLI CT OF | NTER-
EST ON THE PART OF THE AGENCY OR | TS EMPLOYEES; OR

(I'1l) THE SERVI CES ARE OF SUCH A HI GHLY SPECI ALI ZED NATURE THAT IT IS
NOT FEASIBLE TO UTILIZE STATE EMPLOYEES TO PERFORM THEM OR REQUI RE
SPECI AL EQUI PMENT THAT | S NOT FEASIBLE FOR THE STATE TO PURCHASE OR
LEASE;, OR

(1V) THE SERVI CES ARE OF SUCH AN URGENT NATURE THAT I T IS NOT FEASI BLE
TO UTI LI ZE STATE EMPLOYEES; OR

(V) THE SERVI CES ARE ANTI Cl PATED TO BE SHORT- TERM AND ARE NOT LI KELY
TO BE EXTENDED OR REPEATED AFTER THE CONTRACT | S COVPLETED.

C. NOTHING IN THI' S SECTI ON SHALL BE DEEMED TO AUTHORI ZE A STATE AGENCY
TO ENTER | NTO A CONTRACT WHI CH | S OTHERW SE PROHI Bl TED BY LAW

D. ALL DOCUMENTS RELATED TO THE COST COWPARISON REQU RED BY TH'S
SUBDI VI SION SHALL BE PUBLI C RECORDS SUBJECT TO DI SCLOSURE PURSUANT TO
ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that the amendnents to section 163
of the state finance |aw nmade by section one of this act shall not
affect the repeal of such section and shall be deenmed to repeal there-
with.



