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AN ACT to anend the executive law, in relation to registration of chari-
tabl e organi zati ons and the establishnent of a collective trust

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 172 of the executive lawis
anmended by addi ng a new paragraph (k) to read as foll ows:

(K) A CLEAR DESCRI PTI ON OF THE PURPCSE OF THE CHARI TABLE ORGANI ZATI ON
AND THE USE OF COLLECTED FUNDS

S 2. The opening paragraph of subdivision 2 of section 175 of the
executive |l aw, as anended by chapter 43 of the |aws of 2002, is anended
to read as foll ows:

In addition to any other action or proceedi ng authorized by | aw and
any action or proceeding by the attorney general, the attorney genera
may bring an action or special proceeding in the suprenme court, in the
nane and in behalf of the people of the state of New York, against a
charitable organization and any other persons acting for it or inits
behal f to enjoin such organi zati on and/or persons from continuing the
solicitation or collection of funds or property or engagi ng therein or
doing any acts in furtherance thereof, WTH ANY FUNDS COLLECTED THEREI N
TO BE HELD IN TRUST FOR THE BENEFI T OF THE CHARI TABLE ORGANI ZATI ON OR
DONEE FOR ANY LENGTH OF TI ME DEEMED NECESSARY BY THE ATTORNEY GENERAL,
and to cancel any registration statement previously filed with the
attorney general pursuant to this article and for an order awarding
restitution and damages, penalties and costs; and renoving any director
or other person responsible for the violation of this article; dissolv-
ing a corporation and other relief which the court rmay deem proper,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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whenever the attorney general shall have reason to believe that the
charitabl e organi zati on or other person:

S 3. Paragraph (c) of subdivision 2 of section 172-a of the executive
| aw, as anended by chapter 43 of the |laws of 2002, is anended to read as
fol | ows:

(c) Persons requesting any contributions for the relief of any indi-
vidual, specified by nanme at the tine of the solicitation, if all of the
contributions collected, w thout any deducti ons whatsoever, are paid to
or for the benefit of the named beneficiary; PROVIDED HOANEVER, |F GRCSS
CONTRI BUTI ONS RECEI VED BY SUCH PERSONS SHALL BE | N EXCESS OF FI VE THOU
SAND DOLLARS SUCH PERSON SHALL BE DEEMED TO BE A CHARI TABLE ORGANI ZATI ON
AND SUCH PERSON SHALL W THI N THI RTY DAYS AFTER THE DATE | T SHALL HAVE
RECEI VED TOTAL CONTRI BUTI ONS | N EXCESS OF FI VE THOUSAND DOLLARS REQ STER
W TH THE ATTORNEY GENERAL AS REQUI RED BY SECTI ON ONE HUNDRED SEVENTY- TWOD
OF TH'S ARTICLE Prior to the conmencenent of any such solicitation,
the principal person requesting contributions may file with the attorney
general a form provided by the attorney general, which shall read as
fol | ows:

CHARI TABLE SOLI CI TATI ON FOR THE RELI EF OF AN | NDI VI DUAL

NAVE AND ADDRESS OF THE PRI NCI PAL PERSON REQUESTI NG CONTRI BUTI ONS

PURPOSE OF THE SCLI Cl TATI ON

NAVE AND ADDRESS OF THE PRI MARY | NDI VI DUAL BENEFI CI ARY

NAME AND ADDRESS OF SECONDARY BENEFI Cl ARY (1 F ANY)
LI ST NO MORE THAN THREE SECONDARY BENEFI Cl ARl ES

The principal person requesting contributions may, on such form desig-
nate up to three secondary individuals or charitable organizations as
charitable beneficiaries who shall be entitled to such contributions in
the event circunstances change rendering it inpossible or inpracticable
to use any or all of the noney collected for the primary beneficiary.
The designation of one or nore secondary beneficiaries shall be ineffec-
tive unless such formhas been filed with the attorney general and al

persons requesting contributions shall have infornmed any person solicit-
ed at the time of any solicitation of such filing. In the event that it
is or may be inpossible or inpracticable to use any or all of the noney
collected for the benefit of the primary beneficiary, and (i) no second-
ary beneficiary has been properly designated pursuant to this paragraph,
or (ii) no secondary beneficiary exists, then the attorney general, the
primary beneficiary, or any person who requested contributions may peti -
tion the suprenme court, on notice to the attorney general, the primry
beneficiary if |living, any secondary beneficiaries, and the principa
person who requested the contributions for an order directing that any
noneys remaining shall be transferred to a charitable organization with
purposes simlar to those for which such contributions were collected.
In the event that noney collected for the relief of any individual,
wi t hout any deductions whatsoever, is paid to or for the benefit of the
primary beneficiary within sixty days of its receipt, then all require-
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nments of this paragraph shall be deened to have been conplied with. For
the purposes of this section, the term"principal person requesting the
contributions"” shall nean any person who is primarily responsible for
soliciting funds for the relief of an individual, but shall not include
any person who solicits funds when all such funds are subsequently
transferred over to a principal person requesting contributions.

S 4. The executive lawis anended by adding a new section 174-e to
read as foll ows:

S 174-E. CONSTRUCTI VE TRUST. ANY FUNDS COLLECTED IN EXCESS OF FIVE
THOUSAND DOLLARS SHALL BE DEEMED TO BE HELD I N TRUST FOR THE BENEFI T OF
THE CHARI TABLE ORGANI ZATI ON OR DONEE AND TO BE APPLIED FIRST FOR THE
PURPCSE OF THE SOLI Cl TATI ON BEFORE USI NG ANY PART OF THE TOTAL OF THE
SAME FOR ANY OTHER PURPCSE.

S 5. This act shall take effect immediately.



