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STATE OF NEW YORK

4965
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2011

Introduced by M of A MAYERSOHN, SCH MM NGER, ORTIZ -- Milti - Sponsored
by -- M of A ENGEBRI GHT, GALEF, HOOPER -- read once and referred
to the Committee on Codes

AN ACT to anend the penal law, in relation to increasing the m ninum and
maxi mum terms of inprisonnment to which juvenile offenders are subject
for felony acts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 70.05 of the penal |aw, as added
by chapter 481 of the |aws of 1978, paragraph (e) as added by chapter
435 of the laws of 1998, is anended to read as foll ows:

2. Maxi mum term of sentence. The maxi mumterm of an indeterm nate
sentence for a juvenile offender [shall be at |east three years and the
term shall be fixed as follows:

(a) For the class A felony of nurder in the second degree, the term
shall be life inprisonment;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree the termshall be fixed
by the <court, and shall be at |east twelve years but shall not exceed
fifteen years;

(c) For aclass B felony, the termshall be fixed by the court, and
shall [not exceed ten] BE AT LEAST SEVEN YEARS BUT SHALL NOT EXCEED
TWELVE years;

(d) For a class C felony, the termshall be fixed by the court, and
shal | BE AT LEAST THREE YEARS BUT SHALL not exceed seven years; and

(e) For a class D felony, the termshall be fixed by the court and
shal | BE AT LEAST TWD YEARS BUT SHALL not exceed four years.

S 2. Subdivision 3 of section 70.05 of the penal Iaw, as added by
chapter 481 of the laws of 1978, paragraph (a) as anended by chapter 174
of the Iaws of 2003 and paragraph (c) as anmended by chapter 435 of the
| aws of 1998, is anended to read as foll ows:
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3. Mninmmperiod of inprisonment. The mninmum period of inprison-
ment under an indeterm nate sentence for a juvenile offender shall be
specified in the sentence as foll ows:

(a) For the class A felony of nmurder in the second degree, the m ninmm
period of inprisonnent shall be fixed by the court and shall be not |ess
than five years but shall not exceed nine years provided, however, that
where the sentence is for an offense specified in subdivision one or two
of section 125.25 of this chapter and the defendant was fourteen or
fifteen years old at the tinme of such offense, the m ni num period of
i mpri sonment shall be not |ess than [seven] TEN and one-half years but
shall not exceed [fifteen] TWENTY years;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree, the m ninum period of
i mpri sonment shall be fixed by the court and shall be not |ess than
[four] FIVE years but shall not exceed [six] TEN years; and

(c) For aclass B, Cor D felony, the mninmmperiod of inprisonnent
shall be fixed by the court at [one-third] ONE-HALF of the maximumterm
i nposed.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



