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STATE OF NEW YORK

4861
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2011

Introduced by M of A BUTLER -- read once and referred to the Commttee
on Econom c Devel oprent

AN ACT to amend the econonmic developnment law and the tax law, in
relation to establishing the growmh in manufacturing incentive program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "growth in manufacturing incentive progrant.

S 2. Legislative findings and intent. The legislature finds and deter-
m nes that historically manufacturing firms have helped to build our
state. Today, manufacturing jobs are an essential part of the state's
econony. Accordingly, the state should offer prograns that foster growth
in this inportant sector of the state econony. The purpose of this
legislation is to establish a tax incentive programthat woul d provide
tax credits to manufacturing firnms that create new jobs in the mnufac-
turing sector over a specified period of tine.

S 3. The econonic devel opnent |law is anended by adding a new article
13-A to read as foll ows:

ARTI CLE 13- A
GROAMTH | N MANUFACTURI NG | NCENTI VE PROGRAM

SECTI ON 255. DEFI NI TI ONS.
256. GROMH I N MANUFACTURI NG | NCENTI VE PROGRAM
257. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS
258. REPORTI NG
S 255. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLON NG WCORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTENT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT:
1. "PROGRAM' SHALL MEAN THE GROMH I N MANUFACTURI NG | NCENTI VE PROGRAM
ESTABLI SHED PURSUANT TO THI S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "NMANUFACTURI NG FI RM' SHALL MEAN AN ENTERPRI SE ENGAGED I N THE BUSI -
NESS OF PRODUCTI ON OF GOODS AND PRCDUCTS FROM RAW MATERI ALS.

3. "BENCHVARK" SHALL MEAN A SPECIFIC NUMBER OF ELI G BLE NEW JOBS
CREATED IN THE STATE PURSUANT TO THE PROGRAM

4. "GM" SHALL MEAN GROMH MANUFACTURI NG | NCENTI VE.

S 256. GROMH I N MANUFACTURI NG | NCENTI VE PROGRAM 1. THERE |S HEREBY
CREATED A GROWMH | N MANUFACTURI NG | NCENTI VE PROGRAM W THI N THE DEPART-
MENT TO PROVI DE TECHNI CAL AND FI NANCI AL ASSI STANCE IN THE FORM OF TAX
I NCENTI VES TO MANUFACTURI NG FI RMS THAT MEET SPECI FI ED BENCHVARKS | N JOB
CREATI ON AS ESTABLI SHED BY THE COWMM SSI ONER.

2. THE COW SSIONER SHALL DETERM NE ELIABILITY REQUJ REMENTS FOR
PARTI Cl PATION I N THE PROGRAM PROVI DED, HOWNEVER, THAT SUCH REQUI REMENTS
I NCLUDE THE FOLLOW NG

(A) AN APPLI CANT SHALL HAVE MAI NTAI NED OFFI CES W THI N THE STATE FOR AT
LEAST FI VE YEARS PRI OR TO APPLI CATI ON FOR PARTI CI PATI ON | N THE PROGRAM

(B) AN APPLI CANT MAY NOT PARTI Cl PATE | N THE PROGRAM | F DESI GNATED AS A
CERTI FI ED BUSI NESS LOCATED I N AN EMPI RE ZONE CREATED PURSUANT TO ARTI CLE
El GHTEEN- B OF THE GENERAL MUNI Cl PAL LAW

(© AN APPLI CANT THAT HAS PREVI QUSLY PARTI Cl PATED IN THE PROGRAM MNAY
NOT REAPPLY FOR PARTI CI PATI ON | N THE PROGRAM UNLESS | T CAN DOCUMENT THAT
AT THE TIME OF I TS APPLI CATI ON FOR PARTI Cl PATI ON, | T HAS MAI NTAI NED A
LEVEL OF EMPLOYMENT AT LEAST AS GREAT AS THE HI GHEST LEVEL DURING |ITS
PREVI QUS PARTI CI PATI ON | N THE PROGRAM

3. APPLICATIONS FOR PARTICIPATION IN THE GROMH I N MANUFACTURI NG
I NCENTI VE PROGRAM SHALL BE IN THE FORM AND CONTAIN SUCH | NFORMATI ON,
EXH BITS AND SUPPORTING DATA AS THE COW SSI ONER MAY PRESCRI BE. NO
APPLI CATI ONS FOR PARTI Cl PATI ON SHALL BE ACCEPTED AFTER DECEMBER THI RTY-
FI RST, TWO THOUSAND El GHTEEN.

4. THE COW SSI ONER SHALL REVI EW ALL APPLI CATI ONS FOR PARTI Cl PATI ON | N
THE PROGRAM FOR ELI G BILITY AND SHALL REGQ STER ELI G BLE APPLI CANTS. THE
COW SSI ONER SHALL PROVI DE EACH REGQ STERED APPLI CANT W TH BENCHVARKS | N
JOB CREATI ON THAT MUST BE ACHI EVED BY THE REGQ STERED APPLI CANT OVER THE
FOLLOW NG FI VE YEARS. SUCH BENCHMARKS SHALL BE CONSI STENT WTH REGJ
LATI ONS TO BE PRESCRI BED BY THE COMM SSI ONER. EACH YEAR, EACH REQ STERED
APPLI CANT SHALL SUBM T TO THE COWMM SSI ONER AN ANNUAL REQ STRATI ON STATE-
MENT, TOGETHER W TH SUCH | NFORVATI ON, EXH BI TS AND SUPPCRTI NG DATA AS
THE COW SSI ONER MAY REQUI RE. UPON SUBM SSI ON OF THE FI FTH ANNUAL REQ S-
TRATI ON STATEMENT, THE COWM SSI ONER SHALL REVI EW THE REGQ STERED APPLI -
CANT'S FILE FOR ELIG@BILITY FOR THE TAX I NCENTIVE. | F THE REGQ STERED
APPLI CANT HAS MET EACH BENCHVARK | N JOB CREATI ON, THE COWMM SSI ONER SHALL
PROVI DE A CERTI FI CATE FOR THE TAXABLE YEARS THAT THE APPLI CANT | S ELI G -
BLE FOR THE TAX CREDI TS PURSUANT TO THI S ARTI CLE. SUCH CERTI FI CATE SHALL
| NCLUDE A DESCRI PTI ON OF THE PROPERTY ELI G BLE FOR THE BENEFIT AND THE
GRCSS SALARY OF EMPLOYEES THAT W LL BE COVERED BY THE WAGE CREDI T. SUCH
CERTI FI CATI ON SHALL BE VALI D FOR A TWO YEAR PERI OD.

S 257. SPECI AL PROVI SI ONS RELATI NG TO CERTI FI ED MANUFACTURERS.  DURI NG
THE CERTI FI CATION PERI OD, THE PARTI Cl PATI NG MANUFACTURI NG FI RM SHALL
RECEI VE THE FOLLON NG TAX CREDI TS:

1. FOR THE GM PROPERTY TAX CREDI T, THE TAX CREDI T SHALL BE COWUTED
PURSUANT TO SECTI ON TVEENTY- FOUR- A OF THE TAX LAW

2. FORTHE GM WAGE CREDIT, THE TAX CREDI T SHALL BE COMPUTED PURSUANT
TO SECTI ON TWENTY- FOUR-B OF THE TAX LAW AND

3. FOR THE GM ENERGY CREDI T, THE TAX CREDI T SHALL BE COWUTED PURSU-
ANT TO SECTI ON TVEENTY- FOUR- C OF THE TAX LAW

S 258. REPORTI NG THE COW SSI ONER SHALL, ON OR BEFORE SEPTEMBER
FI RST, TWO THOUSAND TWELVE, AND ANNUALLY THEREAFTER, SUBM T A REPORT TO
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THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY AND THE M NORI TY LEADERS OF THE SENATE AND THE ASSEMBLY ON THE
OPERATI ON  AND ACCOWPLI SHVENTS OF THE PROGRAM PROVI DED FOR PURSUANT TO
TH S ARTI CLE.

S 4. The tax lawis anmended by addi ng three new sections 24-a, 24-b
and 24-c to read as foll ows:

S 24-A. GM PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER
WVH CH HAS RECEIVED A GM CERTIFICATE FOR THE TAXABLE YEAR, AND IS
SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWO OF THI S CHAPTER SHALL
BE ALLONED A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS REFER-
ENCED I N SUBDI VI SION (C) OF THI'S SECTI ON, TO BE COVWPUTED AS HERElI NAFTER.

(B) DEFINITION. THE TERM "ELI G BLE REAL PROPERTY TAXES' SHALL MEAN TAX
| MPOSED ON REAL PROPERTY VWHI CH HAS BEEN CERTI FIED AS GM PROPERTY PURSU
ANT TO ARTI CLE THI RTEEN- A OF THE ECONOM C DEVELOPMENT LAW | N ADDI TI ON,
THE TERM "ELIG BLE REAL PROPERTY TAXES' | NCLUDES PAYMENTS IN LI EU OF
TAXES MADE BY THE TAXPAYER TO THE STATE, A MUNI Cl PAL CORPORATION OR A
PUBLI C BENEFI T CORPORATI ON PURSUANT TO A WRI TTEN AGREEMENT ENTERED | NTO
BY THE TAXPAYER AND THE STATE, MJUNI Cl PAL CORPORATI ON OR PUBLIC BENEFIT
CORPORATI ON.

(C) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF TEN PERCENT AND THE ELI G BLE REAL PROPERTY TAXES.

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 43,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (SS).

S 24-B. GM WACGE CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER WHI CH HAS
RECEIVED A GM CERTIFI CATE FOR THE TAXABLE YEAR, AND IS SUBJECT TO TAX
UNDER ARTI CLE NI NE-A OR TWENTY- TWD OF THI S CHAPTER SHALL BE ALLOWED A
CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS REFERENCED | N SUBDI -
VISION (C) OF THI S SECTION, TO BE COWPUTED AS HEREI NAFTER.

(B) DEFINITION. THE TERM "ELI G BLE WAGES" SHALL MEAN GROSS WAGES PAI D
TO EMPLOYEES WHO HAVE BEEN CERTI FI ED AS GM EMPLOYEES PURSUANT TO ARTI -
CLE THI RTEEN- A OF THE ECONOM C DEVELOPMENT LAW

(C) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF ONE PERCENT AND THE ELI G BLE WAGES.

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 44,

(2) ARTICLE 22: SECTION 606: SUBSECTION (TT).

S 24-C. GV ENERGY CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER WHI CH
HAS RECEI VED A GM CERTI FI CATE FOR THE TAXABLE YEAR, AND IS SUBJECT TO
TAX UNDER ARTI CLE NI NE-A OR TWENTY- TWO OF THI S CHAPTER SHALL BE ALLOWED
A CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVISIONS REFERENCED |IN
SUBDI VI SION (D) OF THI'S SECTI QON, TO BE COVWPUTED AS HEREI NAFTER.

(B) DEFINITION. THE TERM "ELI A BLE ENERGY COSTS" SHALL MEAN THE COST
OF ELECTRICITY, NATURAL GAS, OR ANY OTHER ENERGY PRODUCT OR SERVICE
VWH CH THE TAXPAYER HAS USED AS PART OF THE OPERATION OF A GM CERTI FI ED
FACI LI TY PURSUANT TO ARTI CLE THI RTEEN- A OF THE ECONOM C DEVELOPMENT LAW

(© THE LIM TATION SHALL BE THE PRODUCT OF FIFTY DOLLARS AND THE
NUMBER OF EMPLOYEES CERTI FI ED AS GM EMPLOYEES PURSUANT TO ARTI CLE THI R-
TEEN- A OF THE ECONOM C DEVELOPMENT LAW

(D) APPLICATION OF THE CREDIT. THE AMOUNT OF THE CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSHI P) OF ONE HUNDRED PERCENT AND THE ELI G BLE ENERGY COSTS.

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 45,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (UU).

S 5. Section 210 of the tax law is amended by addi ng three new subdi -
visions 43, 44 and 45 to read as foll ows:
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43. GM PROPERTY TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL
BE ALLOAED A CREDI T, TO BE COWPUTED AS PROVIDED IN SECTI ON TWVENTY- ONE,
AS ADDED BY CHAPTER SI X HUNDRED El GHTY-SI X OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI' S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

44, GM WAGE CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COVWUTED AS PROVI DED | N SECTI ON TVEENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED ElI GHTY-SI X OF THE LAWS OF TWDO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

45. GM ENERGY CREDIT. (A) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON TVENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED EI GHTY-SI X OF THE LAWS OF TWDO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) CARRYOVERS. THE CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SuUBDI VI -
SION ONE OF THI S SECTI ON. PROVI DED, HOWNEVER, |F THE AMOUNT OF THI S CRED
| T ALLOMBLE UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES TAX TO SUCH
AMOUNT, ANY AMOUNT OF THE CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by addi ng three new clauses (xxxii), (xxxiii)
and (xxxiv) to read as foll ows:

(XXXI'l) GM PROPERTY TAX AMOUNT OF GM PROPERTY

CREDI T UNDER SUBSECTI ON TAX CREDI T UNDER SUBDI VI SI ON

(SS) FORTY- THREE OF SECTI ON TWO
HUNDRED TEN

(XXXI'1'1) GV WAGE CREDI T UNDER AMOUNT OF GM WAGE

SUBSECTI ON (TT) CREDI T UNDER SUBDI VI SI ON

FORTY- FOUR OF SECTI ON
TWO HUNDRED TEN

(XXXI'V) GM ENERGY CREDI T AMOUNT OF GM ENERGY
UNDER SUBSECTI ON ((UU) CREDI T UNDER SUBDI VI SI ON
FORTY- FI VE OF SECTI ON
TWO HUNDRED TEN
S 7. Section 606 of the tax law is anended by adding three new
subsections (ss), (tt) and (uu) to read as foll ows:
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(SS) GM PROPERTY TAX CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVWEN
TY-ONE, AS ADDED BY CHAPTER S| X HUNDRED El GHTY- SI X OF THE LAWS OF TWO
THOUSAND THREE, OF THI S CHAPTER, AGAINST THE TAX | MPOSED BY THI' S ARTI -
CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(TT) GM WAGE CREDIT. (1) ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE
ALLOAED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON TWENTY-ONE, AS
ADDED BY CHAPTER SIX HUNDRED ElIGHTY-SI X OF THE LAWS OF TWO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(U GM ENERGY CREDIT. (1) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED | N SECTI ON TVENTY- ONE, AS
ADDED BY CHAPTER SI X HUNDRED EI GHTY-SI X OF THE LAWS OF TWDO THOUSAND
THREE, OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to taxable years begi nning on
or after January 1, 2012 and before January 1, 2021; provided, however,
that the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be nade on or before such date.



