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STATE OF NEW YORK

S. 3035--A A 4735--A
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
February 7, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be committed to the Conmittee on Education --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

IN ASSEMBLY -- Introduced by M of A CANESTRARI -- Milti-Sponsored by
-- M of A LATIMER -- read once and referred to the Committee on
H gher Education -- committee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the education law, the state finance |law, the transpor-
tation law, the public authorities |law, the general nunicipal |aw and
t he business corporation law, in relation to authorizing the use of an
alternative project delivery nethod, including design-build and
construction nanagenent-at-risk as nethods for the construction,
reconstruction, alteration, repair or inprovenment of a state buil ding

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2513 of the education |aw, as added by chapter 861
of the laws of 1953, is anended to read as foll ows:

S 2513. Contracts; advertisenent for bids. The board of education
shall let all <contracts for public work and all purchase contracts to
the | owest responsible bidder after advertisenent for bids where so
required by section one hundred three of the general rmunicipal |aw,
PROVI DED, HOWEVER THAT NOTW THSTANDI NG ANY OTHER PROVI SION OF THE LAW
THAT REQUI RES THE BOARD OF EDUCATI ON TO AWARD PUBLI C WORK CONTRACTS TO
THE LOWNEST RESPONSI BLE BI DDER AFTER ADVERTI SING FOR SEALED BIDS, THE
BOARD OF EDUCATION SHALL HAVE THE PONER TO AWARD A CONTRACT USI NG AN
ALTERNATI VE PRQIECT DELI VERY METHOD, | NCLUDI NG THE POANER TO SOLICIT AND
AWARD A CONSTRUCTI ON MANAGEMENT- AT-RI SK CONTRACT OR A DESI G\-BUI LD
CONTRACT AS SET FORTH I N SECTI ON ONE HUNDRED THI RTY-FI VE-B OF THE STATE
FI NANCE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5786- 02- 1
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S 2. Subdivision 10 of section 2556 of the education |aw, as added by
chapter 861 of the laws of 1953, is amended to read as foll ows:

10. The board of education shall let all contracts for public work and
all purchase contracts to the | owest responsi bl e bidder after advertise-
ment for bids where so required by section one hundred three of the
general nmunicipal |aw, PROVI DED, HONEVER THAT NOTW THSTANDI NG ANY OTHER
PROVISION OF THE LAW THAT REQUI RES THE BOARD OF EDUCATI ON TO AWARD
PUBLI C WORK CONTRACTS TO THE LOWEST RESPONSI BLE BI DDER AFTER ADVERTI SI NG
FOR SEALED BI DS, THE BOARD OF EDUCATI ON SHALL HAVE THE POAER TO AWARD A
CONTRACT USING AN ALTERNATIVE PRQIECT DELI VERY METHOD, | NCLUDI NG THE
PONER TO SOLI CI' T AND AWARD A CONSTRUCTI ON MANAGEMENT- AT- RI SK CONTRACT OR
A DESIGNBU LD CONTRACT AS SET FORTH IN SECTION ONE  HUNDRED
THI RTY- FI VE- B OF THE STATE FI NANCE LAW

S 3. Subdivisions 8 and 12 of section 373 of the education |aw, as
added by chapter 251 of the laws of 1962, are anended to read as
fol | ows:

8. To design, construct, acquire, reconstruct, rehabilitate and
i nprove academ c¢ buildings, dormtories and other facilities for the
state university [in accordance with sections three hundred seventy-five
and three hundred seventy-six of this chapter] USING AN ALTERNATI VE
PRQJECT DELI VERY METHOD, |INCLUDING BUT NOT LIMTED TO CONSTRUCTI ON
MANAGEMENT- AT- Rl SK OR DESI G\- BUI LD THAT W LL ASSI ST THE FUND I N FULFI LL-
ING ITS PURPCSES UNDER SECTION THREE HUNDRED SEVENTY-TWDO OF THI'S
ARTI CLE

12. To [make] PROCURE and execute contracts, |ease agreenents, and al
ot her instrunents necessary or convenient for the exercise of its corpo-
rate powers and the fulfillnment of its corporate purposes under this
article;

S 4. Section 6275 of the education |aw is anmended by addi ng a new
subdi vision 16 to read as foll ows:

(16) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES THE
FUND TO AWARD PUBLIC WORK CONTRACTS TO THE LOWEST RESPONSI BLE BI DDER
AFTER ADVERTI SI NG FOR SEALED BIDS, THE FUND SHALL HAVE THE POWER TO
AWARD A CONTRACT USI NG AN ALTERNATI VE PRQIECT DELI VERY METHOD, | NCLUDI NG
THE POMER TO SOLICIT AND AWARD A CONSTRUCTI ON MANAGEMENT- AT- Rl SK
CONTRACT OR DESI G\- BUI LD CONTRACT, AS SET FORTH I N SECTI ON ONE HUNDRED
THI RTY- FI VE- B OF THE STATE FI NANCE LAW

S 5. Section 454 of the education |awis amended by adding a new
subdi vision 24 to read as foll ows:

24. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES THE
FUND TO AWARD PUBLIC WORK CONTRACTS TO THE LOWEST RESPONSI BLE BI DDER
AFTER ADVERTI SI NG FOR SEALED BIDS, THE FUND SHALL HAVE THE POWER TO
AWARD A CONTRACT USI NG AN ALTERNATI VE PRQIECT DELI VERY METHOD, | NCLUDI NG
THE POMER TO SOLICIT AND AWARD A CONSTRUCTI ON MANAGEMENT- AT- Rl SK
CONTRACT OR DESI G\- BUI LD CONTRACT, AS SET FORTH I N SECTI ON ONE HUNDRED
THI RTY- FI VE- B OF THE STATE FI NANCE LAW

S 6. Subdivision 1 of section 7306 of the education |aw is anended by
addi ng a new paragraph h to read as foll ows:

H. DESI G\- BU LD SERVI CES PROVIDED BY A DESIGN-BU LD FIRM WHERE AN
ARCHI TECT WHO MEETS THE REQUI REMENTS OF SECTI ON SEVENTY- THREE HUNDRED
FOUR OF THI S ARTI CLE COVPLETES ALL DESI GN ELEMENTS.

S 7. Section 7208 of the education lawis anmended by adding a new
subdivision g to read as foll ows:

Q DESIGNBU LD SERVICES PROVIDED BY A DESIG\ BU LD FI RM WHERE AN
ENG NEER WHO MEETS THE REQUI REMENTS OF SECTI ON SEVENTY- TWO HUNDRED Sl X
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O THIS ARTICLE IS RESPONSIBLE FOR COWPLI ANCE W TH ALL ENG NEERI NG
DESI GN REQUI REMENTS.

S 8. The state finance |law is anended by addi ng a new section 135-b to
read as foll ows:

S 135-B. ALTERNATIVE PRQJECT DELIVERY. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF THE LAW THAT REQUI RES A STATE AGENCY TO AWARD CONTRACTS TO
THE LOWEST RESPONSIBLE BIDDER AFTER ADVERTI SI NG FOR SEALED BI DS, ANY
STATE AGENCY SHALL HAVE THE PONER TO AWARD A CONTRACT USI NG AN ALTERNA-
TI VE PRQJECT DELI VERY METHOD, | NCLUDI NG THE PONER TO SCLICIT AND AWARD A
DESI G\- BUI LD CONTRACT OR A CONSTRUCTI ON MANAGEMENT- AT- RI SK CONTRACT.

1. (A ANY STATE AGENCY MAY USE THE DESI G\-BU LD METHOD FOR THE
CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATION, REPAIR OR | MPROVEMENT OF A
STATE BUI LDI NG | N USI NG THAT METHOD AND I N ENTERI NG | NTO A CONTRACT FOR
THE SERVICES OF A DESIGN-BU LD FIRM THE STATE AGENCY AND THE
DESI G\- BUI LD FI RM SHALL FOLLOW THE PROCEDURES PROVI DED BY THI S SECTI ON.

(B) THE STATE AGENCY SHALL SELECT OR DESI GNATE AN ENG NEER OR ARCHI -
TECT | NDEPENDENT OF THE DESI G\-BUI LD FI RM TO ACT AS | TS REPRESENTATI VE
FOR THE DURATION OF THE WORK ON THE FACILITY. |IF THE STATE AGENCY'S
ARCHI TECT OR ENGA NEER |S NOT A FULL-TIME EMPLOYEE OF THE STATE, THE
GOVERNVENTAL ENTI TY SHALL SELECT THE ARCHI TECT OR ENG NEER ON THE BASI S
OF DEMONSTRATED COVPETENCE AND QUALI FI CATI ONS AS PROVI DED BY SECTI ON ONE
HUNDRED THI RTY-SI X-A OF TH S ARTI CLE.

(© THE STATE AGENCY SHALL PREPARE A REQUEST FOR QUALI FI CATI ONS THAT
| NCLUDES GENERAL | NFORVATI ON ON THE PRQIECT SI TE, PRQIECT SCOPE, BUDGET,
SPECI AL SYSTEMS, SELECTION CRITERIA, AND OTHER | NFORVATI ON THAT NMNAY
ASSI ST A POTENTIAL DESIGNBU LD FIRMIN SUBM TTI NG PROPCSALS FOR THE
PRQIECT. THE STATE AGENCY SHALL ALSO PREPARE A DESI GN CRITERI A PACKAGE
THAT | NCLUDES MORE DETAI LED | NFORMATI ON ON THE PRQIECT. | F THE PREPARA-
TION OF THE DESIGN CRI TERI A PACKAGE REQUI RES ENG NEERI NG OR ARCHI TEC-
TURAL SERVI CES THAT CONSTI TUTE THE PRACTI CE OF ENG NEERING W TH N THE
MEANI NG OF ARTICLE ONE HUNDRED FORTY- FI VE OF THE EDUCATI ON LAW OR THE
PRACTI CE OF ARCHI TECTURE WTHIN THE MEANING OF ARTICLE ONE HUNDRED
FORTY-SEVEN OF THE EDUCATI ON LAW THOSE SERVI CES SHALL BE PROVI DED I N
ACCORDANCE W TH SECTI ON ONE HUNDRED THI RTY- SI X-A OF TH S ARTI CLE.

(D) THE STATE AGENCY SHALL EVALUATE STATEMENTS OF QUALI FI CATIONS AND
SELECT A DESIGN-BU LD FIRMIN TWD PHASES. (1) IN PHASE ONE, THE STATE
AGENCY SHALL PREPARE A REQUEST FOR QUALIFI CATIONS AND EVALUATE EACH
OFFERER S EXPERI ENCE, QUALI FI CATI ONS, PRQIECT APPROACH, ORGANI ZATI ON,
RECORD OF PERFORMANCE, FINANCI AL CAPACITY, DEMONSTRATED ABILITY TO
COWLY WTH APPLI CABLE REQUI REMENTS, STATUS AS A MNORITY AND
WOVEN- OANED BUSI NESS ENTERPRI SE CERTI FI ED UNDER ARTI CLE FI FTEEN- A OF THE
EXECUTI VE LAWOR | TS RECORD OF UTI LI ZATI ON OF SUCH CERTI FI ED ENTERPRI SES
I N OTHER PRQJECTS COWPLETED BY THE ENTITY, RECORD OF UTILIZATION OF
SMALL AND OTHER NEW YORK STATE BUSI NESS ENTERPRI SES | N OTHER PRQIECTS
COVPLETED BY THE ENTI TY, AND SUCH OTHER CRI TERI A AS THE AUTHORI TY DEEMS
APPROPRI ATE, EXCEPT THAT COST-RELATED OR PRI CE- RELATED EVALUATI ON
FACTORS ARE NOT PERM TTED. EACH OFFEROR MUST CERTI FY TO THE STATE AGENCY
THAT EACH ENG NEER OR ARCHI TECT THAT IS A MEMBER OF |ITS TEAM WAS
SELECTED BASED ON DEMONSTRATED COVPETENCE AND QUALI FI CATI ONS. THE STATE
AGENCY SHALL QUALIFY A MAXIMUM OF FI VE OFFERORS TO SUBM T ADDI TI ONAL
| NFORMATI ON AND, | F THE STATE AGENCY CHOOSES, TO |INTERVIEW FOR FINAL
SELECTI ON.

(1) IN PHASE TWO, THE STATE AGENCY SHALL EVALUATE THE | NFORMATI ON
SUBM TTED BY THE OFFERORS ON THE BASI S OF THE SELECTI ON CRI TERI A STATED
IN THE REQUEST FOR QUALI FI CATI ONS AND THE RESULTS OF AN | NTERVI EW THE
STATE AGENCY MAY REQUEST ADDI TI ONAL | NFORVATI ON  REGARDI NG DEMONSTRATED
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COWPETENCE AND  QUALI FI CATI ONS, CONSI DERATIONS OF THE SAFETY AND
LONG TERM DURABI LI TY OF THE PRQIECT, THE FEASI BI LI TY OF | MPLEMENTI NG THE
PRQIECT AS PROPOSED, THE ABILITY OF THE OFFERCR TO MEET SCHEDULES, COST-
I NG METHODOLOGY, OR OTHER FACTORS AS APPRCOPRI ATE. THE STATE AGENCY NAY
NOT REQUI RE OFFERORS TO SUBM T DETAI LED ENG NEERING OR ARCH TECTURAL
DESIGNS AS PART OF THE PROPCSAL. THE STATE AGENCY SHALL RANK EACH
PROPOSAL SUBM TTED ON THE BASI S OF THE CRI TERI A SET FORTH | N THE REQUEST
FOR QUALI FI CATI ONS. THE STATE AGENCY SHALL SELECT THE DESI GN-BUI LD FI RM
THAT SUBM TS THE PROPOSAL OFFERI NG THE BEST VALUE FOR THE STATE AGENCY
ON THE BASI S OF THE PUBLI SHED SELECTION CRITERITA AND ON ITS RANKING
EVALUATI ONS. THE STATE ACGENCY SHALL FIRST ATTEMPT TO NEGOTIATE A
CONTRACT W TH THE SELECTED OFFEROR. | F THE STATE AGENCY IS UNABLE TO
NEGOTI ATE A SATI SFACTORY CONTRACT W TH THE SELECTED OFFEROR, THE STATE
AGENCY SHALL, FORMALLY AND I N WRI TI NG END NEGOTI ATI ONS W TH THAT OFFE-
ROR AND PRCCEED TO NEGOTI ATE W TH THE NEXT OFFEROR | N THE ORDER OF THE
SELECTI ON RANKI NG UNTI L A CONTRACT IS REACHED OR NEGOTI ATIONS W TH ALL
RANKED OFFERCRS END.

(E) FOLLOW NG SELECTI ON OF A DESI G\N-BUI LD FI RM UNDER PARAGRAPH (D) OF
TH'S SUBDI VI SI ON, THAT DESI GN-BUI LD FI RM S ARCHI TECTS OR ENG NEERS SHALL
COWPLETE THE DESI GN, SUBM TTI NG ALL DESIGN ELEMENTS FOR REVIEW AND
DETERM NATI ON OF SCOPE COVPLI ANCE TO THE STATE AGENCY OR THE STATE AGEN-
CY' S ARCHI TECT OR ENG NEER BEFORE OR CONCURRENTLY W TH CONSTRUCTI ON.

(F) AN ENG NEER SHALL HAVE RESPONSIBILITY FOR COWLI ANCE W TH THE
ENG NEERI NG DESI GN REQUI REMENTS AND ALL OTHER APPLI CABLE REQUI REMENTS OF
ARTI CLE ONE HUNDRED FORTY-FI VE OF THE EDUCATI ON LAW AN ARCHI TECT SHALL
HAVE RESPONSI BI LI TY FOR COVPLI ANCE W TH THE REQUI REMENTS OF ARTI CLE ONE
HUNDRED FORTY- SEVEN OF THE EDUCATI ON LAW

(G THE STATE AGENCY SHALL PROVI DE OR CONTRACT FOR, | NDEPENDENTLY OF
THE DESIGN-BU LD  FIRM THE |INSPECTION SERVICES, THE TESTING OF
CONSTRUCTI ON MATERI ALS ENG NEERING AND THE  VERI FI CATION  TESTI NG
SERVI CES NECESSARY FOR ACCEPTANCE OF THE BUI LDI NG BY THE STATE AGENCY.
THE STATE ACGENCY SHALL SELECT THOSE SERVI CES FOR VHICH | T CONTRACTS [N
ACCORDANCE W TH SECTI ON ONE HUNDRED THI RTY-SI X-A OF TH S ARTI CLE.

THE STATE AGENCY MAY DEVELOP VWRI TTEN PROCEDURES GOVERNI NG THE
SELECTI ON, EVALUATI ON, AND AWARD OF DESI G\- BUI LD CONTRACTS. SUCH PROCE-
DURES SHALL BE CONSI STENT W TH THOSE DESCRI BED I N THI S SECTI ON AND NAY
BE REVI SED FROM TI ME TO TI ME AS DEEMED NECESSARY.

(1) THI'S SECTION SHALL NOT BE CONSTRUED TO SUPERSEDE SECTION TWO
HUNDRED TWENTY OF THE LABOR LAW REQUI RI NG THE PAYMENT OF PREVAI LI NG
WAGES FOR PUBLI C WORKS.

2. (A) ANY STATE AGENCY MAY USE THE CONSTRUCTI ON MANAGEMENT- AT- Rl SK
METHOD FOR THE CONSTRUCTI QN, RECONSTRUCTION, ALTERATION, REPAIR OR
| MPROVEMENT OF A STATE BUI LDI NG I N USI NG THAT METHOD AND | N ENTERI NG
INTO A CONTRACT W TH A CONSTRUCTI ON MANAGER- AT- RI SK, THE STATE ACGENCY
AND THE CONSTRUCTI ON MANAGER- AT-RI SK  SHALL FOLLOW THE  PROCEDURES
PROVI DED BY THI S SECTI ON.

(B) BEFORE OR  CONCURRENTLY WTH  SELECTING A  CONSTRUCTI ON
MANAGER- AT- RI SK, THE STATE AGENCY SHALL SELECT OR DESI GNATE AN ENG NEER
QUALI FI ED UNDER ARTI CLE ONE HUNDRED FORTY- FI VE OF THE EDUCATI ON LAW OR
ARCHI TECT QUALI FI ED UNDER ARTI CLE ONE HUNDRED FORTY- SEVEN OF THE EDUCA-
TION LAW WHO SHALL PREPARE THE CONSTRUCTI ON DOCUMENTS FOR THE PRQOJECT.
| F THE ENG NEER OR ARCHI TECT IS NOT' A FULL-TI ME EMPLOYEE OF THE STATE,
THE STATE AGENCY SHALL SELECT THE ENG NEER OR ARCHI TECT ON THE BASI S OF
DEMONSTRATED COVPETENCE AND QUALI FI CATI ONS AS PROVI DED BY SECTION ONE
HUNDRED THI RTY-SI X-A OF TH S ARTI CLE. THE AGENCY' S ENG NEER OR ARCHI TECT
FOR A PRQIECT MAY NOT SERVE, ALONE OR I N COVBI NATI ON W TH ANOTHER, AS
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THE CONSTRUCTI ON MANAGER- AT-RI SK. THI' S SUBDI VI SION DOES NOT PROH BIT A
STATE AGENCY ENG NEER OR ARCHI TECT FROM PROVI DI NG CUSTOVARY CONSTRUCTI ON
PHASE SERVI CES UNDER THE ENG NEER S OR ARCHI TECT' S ORI G NAL PROFESSI ONAL
SERVI CE AGREEMENT | N ACCORDANCE W TH APPL| CABLE LI CENSI NG LAWS.

(© THE STATE AGENCY SHALL PROVI DE OR CONTRACT FOR, | NDEPENDENTLY OF
THE CONSTRUCTI ON MANAGER- AT- Rl SK, THE | NSPECTI ON SERVI CES, THE TESTI NG
OF CONSTRUCTI ON  MATERI ALS ENG NEERI NG, AND THE VERI FI CATI ON TESTI NG
SERVI CES NECESSARY FOR ACCEPTANCE OF THE BUI LDI NG BY THE STATE AGENCY.
THE STATE AGENCY SHALL SELECT THOSE SERVI CES FOR VWHI CH | T CONTRACTS I N
ACCORDANCE W TH SECTI ON ONE HUNDRED THI RTY-SI X-A OF TH S ARTI CLE.

(D) THE STATE AGENCY SHALL SELECT THE CONSTRUCTI ON MANAGER- AT-RI SK I N
El THER A ONE- STEP OR TWO- STEP PROCESS. THE STATE ACGENCY SHALL PREPARE A
REQUEST FOR PROPCSALS, I N THE CASE OF A ONE- STEP PROCESS, OR A REQUEST
FOR QUALIFICATIONS, IN THE CASE OF A TWO STEP PROCESS, THAT | NCLUDES
GENERAL | NFORMATION ON THE PROIECT SITE, PRQIECT SCOPE, SCHEDULE,
SELECTION CRITERIA, AND THE TI ME AND PLACE FOR RECEI PT OF PROPCSALS OR
QUALI FI CATI ONS, AS APPLI CABLE; A STATEMENT AS TO WHETHER THE SELECTI ON
PROCESS IS A ONE-STEP OR TWO STEP PROCESS; AND OTHER | NFORMATI ON THAT
MAY ASSI ST THE STATE AGENCY IN I TS SELECTI ON OF A CONSTRUCTI ON  MANAGER-
AT-RI SK.  THE STATE AGENCY SHALL STATE THE SELECTION CRITERIA I N THE
REQUEST FOR PROPCSALS OR QUALI FI CATI ONS, AS APPLI CABLE. THE SELECTI ON
CRITERIA MAY | NCLUDE THE OFFEROR S EXPERI ENCE, PAST PERFORMANCE, SAFETY
RECORD, PROPOSED PERSONNEL AND METHODOLOGY, AND OIHER APPROPRI ATE
FACTORS THAT DEMONSTRATE THE CAPABI LI TY OF THE CONSTRUCTI ON MANAGER- AT-
RISK. I'F A ONE-STEP PROCESS | S USED, THE STATE AGENCY MAY REQUEST, AS
PART OF THE OFFEROR S PROPCSAL, PROPOSED FEES AND PRI CES FOR FULFI LLI NG
THE GENERAL CONDI TIONS. | F A TWO- STEP PRCCESS | S USED, THE STATE AGENCY
MAY NOT REQUEST FEES OR PRICES IN STEP ONE. I N STEP TWO, THE STATE AGEN-
CY MAY REQUEST THAT FI VE OR FEWER OFFERCRS, SELECTED SOLELY ON THE BASI S
OF  QUALI FI CATI ONS, PROVI DE ADDI TI ONAL | NFORVATI ON, | NCLUDI NG THE
CONSTRUCTI ON MANACER- AT- RI SK' S PROPCSED FEE AND | TS PRI CE FOR FULFI LLI NG
THE GENERAL CONDI TI ONS.

(E) THE STATE ACGENCY SHALL PUBLI SH THE REQUEST FOR QUALI FI CATIONS IN A
MANNER PRESCRI BED BY THE STATE AGENCY.

(F) AT EACH STEP, THE STATE AGENCY SHALL RECEI VE, PUBLICLY OPEN, AND
READ ALOUD THE NAMES OF THE OFFERCRS. THE STATE AGENCY OR | TS REPRESEN-
TATIVE SHALL EVALUATE AND RANK EACH PROPOSAL SUBM TTED IN RELATION TO
THE CRITERI A SET FORTH I N THE REQUEST FOR PROPOSALS.

(G THE STATE ACGENCY OR | TS REPRESENTATI VE SHALL SELECT THE OFFEROR
THAT SUBM TS THE PROPCSAL THAT OFFERS THE BEST VALUE FOR THE STATE AGEN-
CY BASED ON THE PUBLI SHED SELECTI ON CRI TERI A AND ON | TS RANKI NG EVALU-
ATION. THE STATE AGENCY OR I TS REPRESENTATI VE SHALL FIRST ATTEMPT TO
NEGOTI ATE A CONTRACT WTH THE SELECTED OFFEROR. | F THE STATE AGENCY OR
| TS REPRESENTATI VE |'S UNABLE TO NEGOTI ATE A SATI SFACTORY CONTRACT W TH
THE SELECTED OFFERCR, THE AGENCY OR | TS REPRESENTATI VE SHALL, FORMALLY
AND I'N VRI TI NG, END NEGOTI ATI ONS W TH THAT OFFEROR AND PROCEED TO NEGO
TIATE WTH THE NEXT OFFEROR I N THE ORDER OF THE SELECTI ON RANKI NG UNTI L
A CONTRACT | S REACHED OR NEGOTI ATI ONS W TH ALL RANKED OFFERORS END.

( A CONSTRUCTI ON MANAGER- AT- RI SK SHALL PUBLI CLY ADVERTISE, IN THE
MANNER PRESCRI BED BY THE AGENCY, AND RECElI VE BI DS OR PROPCSALS FROM
TRADE CONTRACTORS OR SUBCONTRACTORS FOR THE PERFORMANCE OF ALL MAIOR
ELEMENTS OF THE WORK OTHER THAN THE M NOR WORK THAT MAY BE | NCLUDED I N
THE GENERAL CONDI TIONS. A CONSTRUCTI ON  MANACGER- AT-RI SK MAY SEEK TO
PERFORM PORTI ONS OF THE WORK | TSELF | F THE CONSTRUCTI ON MANAGER- AT- Rl SK
SUBM TS | TS BI D OR PROPCSAL FOR THOSE PORTI ONS OF THE WORK I N THE SAME
MANNER AS ALL OTHER TRADE CONTRACTORS OR SUBCONTRACTORS AND | F THE AGEN-
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CY DETERM NES THAT THE CONSTRUCTI ON MANACER- AT- RI SK' S BI D OR PROPOSAL
PROVI DES THE BEST VALUE FOR THE STATE AGENCY.

(1) THE CONSTRUCTI ON MANAGER- AT-RISK AND THE STATE AGENCY OR I TS
REPRESENTATI VE SHALL REVI EW ALL TRADE CONTRACTOR OR SUBCONTRACTOR BI DS
OR PROPOSALS | N A MANNER THAT DOES NOT DI SCLOSE THE CONTENTS OF THE BI D
OR PROPCSAL DURI NG THE SELECTI ON PROCESS TO A PERSON NOT EMPLOYED BY THE
CONSTRUCTI ON MANAGER- AT- RI SK, ENG NEER, ARCHI TECT, OR STATE AGENCY. ALL
BIDS OR PROPCSALS SHALL BE MADE PUBLI C AFTER THE AWARD OF THE CONTRACT
OR WTHI N SEVEN DAYS AFTER THE DATE OF FINAL SELECTION OF BIDS AND
PROPCSALS, WHI CHEVER | S LATER.

(J) I'F THE CONSTRUCTI ON MANAGER- AT- Rl SK REVI EW5, EVALUATES, AND RECOM
MENDS TO THE STATE AGENCY A Bl D OR PROPOSAL FROM A TRADE CONTRACTOR OR
SUBCONTRACTOR BUT THE STATE AGENCY REQUI RES ANOTHER BI D OR PROPCSAL TO
BE ACCEPTED, THE STATE AGENCY SHALL COVPENSATE THE CONSTRUCTI ON MANAG
ER-AT-RI SK BY A CHANGE IN PRICE, TIME, OR GUARANTEED MAXIMUM COST FOR
ANY ADDI TI ONAL COST AND RI SK THAT THE CONSTRUCTI ON MANAGER- AT- Rl SK MAY
| NCUR BECAUSE OF THE STATE AGENCY' S REQUI REMENT THAT ANOTHER BID OR
PROPCSAL BE ACCEPTED.

(KN |IF A SELECTED TRADE CONTRACTOR OR SUBCONTRACTOR DEFAULTS I N THE
PERFORVANCE OF | TS WORK OR FAILS TO EXECUTE A SUBCONTRACT AFTER BEI NG
SELECTED |IN ACCORDANCE WTH THI'S  SECTION, THE  CONSTRUCTI ON
MANAGER- AT- Rl SK MAY, W THOUT ADVERTI SI NG, | TSELF FULFILL THE CONTRACT
REQUI REMENTS OR SELECT A REPLACEMENT TRADE CONTRACTOR OR SUBCONTRACTOR
TO FULFI LL THE CONTRACT REQUI REMENTS.

(L) I'F A FI XED CONTRACT AMOUNT OR GUARANTEED MAXIMUM PRICE HAS NOT
BEEN DETERM NED AT THE TI ME THE CONTRACT | S AWARDED, THE PENAL SUMS OF
THE PERFORMANCE AND PAYMENT BONDS DELI VERED TO THE STATE AGENCY MJST
EACH BE |IN AN AMOUNT EQUAL TO THE PRQIECT BUDGET, AS SET FORTH I N THE
REQUEST FOR QUALI FI CATIONS. THE CONSTRUCTI ON MANAGER- AT-RI SK SHALL
DELI VER THE BONDS NOT LATER THAN THE TENTH DAY AFTER THE DATE THE
CONSTRUCTI ON  MANAGER- AT-RI SK EXECUTES THE  CONTRACT UNLESS THE
CONSTRUCTI ON MANAGER- AT-RI SK FURNI SHES A BI D BOND OR OTHER FI NANCI AL
SECURI TY ACCEPTABLE TO THE STATE AGENCY TO ENSURE THAT THE CONSTRUCTI ON
MANAGER- AT- RI SK W LL FURNI SH THE REQUI RED PERFORMANCE AND PAYMENT BONDS
VHEN A GUARANTEED MAXI MUM PRI CE | S ESTABLI SHED.

(M TH'S SECTION SHALL NOT BE CONSTRUED TO SUPERSEDE SECTION TWO
HUNDRED TWENTY OF THE LABOR LAW REQUI RING THE PAYMENT OF PREVAI LI NG
WAGES FOR PUBLI C WORKS.

S 9. Section 135-a of the state finance |aw, as added by chapter 840
of the laws of 1980, is anended to read as foll ows:

S 135-a. Definitions. As used in this chapter, unless otherw se indi-
cated, the [term"small business concern” shall nean] FOLLONNG TERM
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "SMALL BUSI NESS CONCERN' MEANS a business which is resident in this
state, independently owned and operated, not domnant in its field and
enpl oys one hundred or | ess persons.

2. "ARCH TECT" MEANS AN INDI VIDUAL LICENSED AS AN ARCH TECT UNDER
ARTI CLE ONE HUNDRED FORTY- SEVEN OF THE EDUCATI ON LAW

3. "CONTRACTOR' IN THE CONTEXT OF A CONTRACT FOR THE CONSTRUCTI ON,
RECONSTRUCTI ON, ALTERATI ON, REPAIR OR | MPROVEMENT OF A STATE BU LDI NG
MEANS A SOLE PROPRI ETORSH P, PARTNERSHI P, CORPORATI ON, OR OTHER LEGAL
ENTI TY THAT ASSUMES THE RI SK FOR CONSTRUCTI NG REHABI LI TATI NG ALTERI NG
OR REPAI RING ALL OR PART OF THE STATE BUI LDI NG AT THE CONTRACTED PRI CE.

4. "CONSTRUCTI ON MANAGER- AT- RI SK" MEANS A SOLE PROPRI ETORSHI P, PART-
NERSHI P, CORPORATI ON, OR OTHER LEGAL ENTITY THAT ASSUMES THE RI SK FOR
CONSTRUCTI ON, REHABI LI TATI ON, ALTERATION, OR REPAIR OF A FACILITY AT A
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GUARANTEED MAXI MUM PRI CE AS A GENERAL CONTRACTOR AND PROVI DES CONSULTA-
TION TO THE AGENCY REGARDI NG CONSTRUCTI ON DURI NG AND AFTER THE DESI GN OF
THE FACI LI TY.

5. "DESI G\- BUI LD CONTRACT" MEANS A SI NGLE CONTRACT W TH A DESI G\- BUI LD
FI RM FOR THE DESI GN AND CONSTRUCTI ON OF A FACI LI TY.

6. "DESIGN-BU LD FIRM MEANS A CORPORATI ON ORGANI ZED UNDER ARTI CLE
FI FTEEN OF THE BUSI NESS CORPORATI ON LAW THAT | NCLUDES AN ARCH TECT OR
ENG NEER AND CONTRACTOR QUALIFIED TO ENGAGE | N BU LD NG DESI GN AND
CONSTRUCTI ON I N NEW YORK.

7. "DESIGN CRI TERI A PACKAGE" MEANS A SET OF DOCUMENTS THAT PROVI DES
SUFFI CI ENT | NFORVATION TO PERMT A DESIGNBU LD FIRM TO PREPARE A
RESPONSE TO THE STATE AGENCY' S REQUEST FOR QUALI FI CATI ONS AND ANY ADDI -
TIONAL | NFORVATI ON REQUESTED, | NCLUDING CRITERIA FOR SELECTION. THE
DESI GN CRI TERI A PACKAGE MUST SPECI FY CRI TERI A THE STATE AGENCY CONSI DERS
NECESSARY TO DESCRI BE THE PROJECT AND MAY | NCLUDE, AS APPROPRI ATE, THE
LEGAL DESCRIPTION OF THE SITE, SURVEY | NFORMATI ON CONCERNI NG THE SI TE,
| NTERI OR SPACE REQUI REMENTS, SPECI AL NMATERI AL REQUI REMENTS, MATERI AL
QUALI TY STANDARDS, CONCEPTUAL CRI TERI A FOR THE PRQIECT, SPECI AL EQUI P-
MENT REQUI REMENTS, COST OR BUDGET ESTI MATES, TIME SCHEDULES, QUALITY
ASSURANCE AND QUALITY CONTROL REQUI REMENTS, SITE DEVELOPMENT REQUI RE-
MENTS, APPLI CABLE CODES AND ORDI NANCES, PROVI SI ONS FOR UTI LI TIES, PARK-
I NG REQUI REMENTS, OR ANY OTHER REQUI REMENT, AS APPLI CABLE.

8. "ENG NEER' MEANS AN | NDI VI DUAL LI CENSED AS AN ENG NEER UNDER ARTI -
CLE ONE HUNDRED FORTY-FI VE OF THE EDUCATI ON LAW

9. "GUARANTEED MAXI MUM PRI CE' MEANS THE AGREED TOTAL DOLLAR AMOUNT
FOR THE CONSTRUCTI ON MANAGEMENT- AT- RI SK SERVI CES, | NCLUDI NG THE COST OF
THE WORK, THE GENERAL CONDITIONS AND THE FEES CHARGED BY THE
CONSTRUCTI ON MANAGEMENT- AT- Rl SK FI RM

10. " STATE AGENCY" MEANS ANY OFFI CER, DEPARTMENT, BOARD, COWM SSI ON,
BUREAU, DI VI SI ON, PUBLI C BENEFI T CORPORATI ON, AGENCY OR | NSTRUMENTALI TY
OF THE STATE.

S 10. Subdivision 4 of section 163 of the state finance | aw is anmended
by addi ng a new paragraph h to read as foll ows:

H  NOTHING IN TH S SECTION SHALL PROH BI T THE USE OF AN ALTERNATI VE
PRQIECT DELI VERY METHOD, | NCLUDI NG CONSTRUCTI ON MANAGEMENT- AT-RI SK  OR
DESI GN-BU LD, AS DEFINED |IN SECTION ONE HUNDRED THI RTY-FIVE-B OF TH S
CHAPTER, AS METHODS FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON,
REPAI R OR | MPROVEMENT OF A STATE BUI LDI NG

S 11. Subdivision 15 of section 14 of the transportation |aw, as
anended by chapter 1065 of the laws of 1969, is anended to read as
fol | ows:

15. To prepare the plans, specifications, designs and estimates, and,
by the procedures and nethods provided by the Ilaws relating thereto,
NOTW THSTANDI NG ANY OTHER PROVI SION OF THE LAW THAT REQUI RES A STATE
AGENCY TO AWARD CONTRACTS TO THE LOWEST RESPONSI BLE Bl DDER AFTER ADVER-
TISING FOR SEALED BIDS, to construct and reconstruct USI NG AN ALTERNA-
TI VE PRQJECT DELI VERY METHOD, | NCLUDI NG CONSTRUCTI ON MANAGEMENT- AT- RI SK
OR DESI G\- BUI LD:

(a) The hi ghways and ot her public ways that are now or shall hereafter
be wunder the jurisdiction of the department for such purposes, whether
general ly or specially;

(b) The canal s, waterways of the state and structures that are now or
shall hereafter be wunder the jurisdiction of the departnment for such
pur poses;

(c) The bridges and grade separation structures that are now or shall
hereafter be under the jurisdiction of the departnent for such purposes;
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(d) Parking facilities and appurtenances at or adjacent to transporta-
tion interfaces and connections to such facilities.

S 12. Subdivision 10 of section 354 of the public authorities |aw, as
anended by chapter 766 of the laws of 1992, is anended to read as
fol | ows:

10. To construct, reconstruct or inprove on or along the thruway
systemin the manner herein provided, suitable facilities for gas
stations, restaurants, and other facilities for the public, or to | ease
the right to construct, reconstruct or inprove and operate such facili-
ties; such facilities shall be publicly offered for |easing for opera-
tion, or the right to construct, reconstruct or inprove and operate such
facilities shall be publicly offered under rules and regulations to be
established by the authority, provided, however, that | essees operating
such facilities at the tine [this act becones] CHAPTER THREE HUNDRED
FORTY-ONE OF THE LAWS OF NI NETEEN HUNDRED SI XTY- FI VE BECAME ef fecti ve,
may reconstruct or inprove themor may construct additional |ike facili-
ties, in the manner and upon such terns and conditions as the board
shall determne; and provided further, however, that such facilities
constructed, reconstructed or inproved on or along the canal system
shall be consistent with the canal recreationway plan approved pursuant
to section one hundred thirty-eight-c of the canal |aw and section three
hundred eighty-two of this title; AND PROVIDED FURTHER THAT NOTW TH
STANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES A STATE AGENCY TO
AWARD CONTRACTS TO THE LOWEST RESPONSI BLE Bl DDER AFTER ADVERTI SING FOR
SEALED BI DS, THE AUTHORI TY MAY USE AN ALTERNATI VE PRQIECT DELI VERY METH
oD, | NCLUDI NG  CONSTRUCTI ON MANAGEMENT- AT-RI SK OR DESIG\N-BU LD TO
CONSTRUCT, RECONSTRUCT OR | MPROVE ON OR ALONG THE THRUWAY SYSTEM IN THE
MANNER HEREIN PROVI DED, SU TABLE FACI LI TIES FOR GAS STATI ONS, RESTAU
RANTS, AND OTHER FACI LI TIES FOR THE PUBLI C

S 13. Section 1680 of the public authorities |aw is anmended by adding
a new subdivision 41 to read as foll ows:

41. THE AUTHORITY SHALL, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE
LAW THAT REQUI RES THE AUTHORI TY TO AWARD CONTRACTS TO THE LOWNEST RESPON
S| BLE Bl DDER AFTER ADVERTI SI NG FOR SEALED BI DS, HAVE THE POAER TO AWARD
A CONTRACT USI NG AN ALTERNATI VE PRQIECT DELI VERY METHOD, | NCLUDI NG THE
PONER TO SOLI CI' T AND AWARD A CONSTRUCTI ON MANAGEMENT- AT- Rl SK CONTRACT OR
DESI G\- BUI LD CONTRACT, AS SET FORTH I N SECTI ON ONE HUNDRED THI RTY- FI VE- B
OF THE STATE FI NANCE LAW FOR ANY PRQIECT THAT WOULD BENEFIT FROM THE
UTI LI ZATI ON OF AN ALTERNATI VE PRQIECT DELI VERY METHOD OF PROCUREMENT.

S 14. Subdivision 9 of section 1204 of the public authorities |aw, as
anended by chapter 732 of the laws of 1959, is anmended to read as
fol | ows:

9. To construct, reconstruct, inprove, maintain and operate buil dings,
structures and facilities as may be necessary or convenient and to nain-
tain and operate, directly or enter into contracts or |eases for the
acqui sition, maintenance, and operation of areas for the parking of
notor vehicles in the wvicinity of its transit facilities, and inits
di scretion to fix and charge for such parking a conbination fee which
shal | include the established rate of fare for use of its transit facil-
ities. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES THE
AUTHORI TY TO AWARD CONTRACTS TO THE LOWEST RESPONSIBLE BIDDER AFTER
ADVERTI SING FOR SEALED BIDS, THE AUTHORITY NMAY USE AN ALTERNATI VE
PRQJECT DELI VERY METHOD, |INCLUDING BUT NOT LIMTED TO CONSTRUCTI ON
MANAGEMENT- AT- RI SK OR DESI G\- BUI LD, TO CONSTRUCT, RECONSTRUCT, | MPROVE,
MAI NTAI N AND OPERATE BUI LDI NGS, STRUCTURES AND FACILITIES AS MAY BE
NECESSARY OR CONVENI ENT AND TO MAI NTAI N AND OPERATE
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S 15. Paragraph (a) of subdivision 2 of section 1265-a of the public
authorities |law, as anended by chapter 334 of the laws of 2001, is
amended to read as foll ows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equipnment involving an estinmated
expenditure in excess of fifteen thousand dollars and all contracts for
public work involving an estinmated expenditure in excess of twenty-five
t housand dol l ars shall be awarded by the authority to the | owest respon-
sible bidder after obtaining sealed bids in the manner hereinafter set
forth. For purposes hereof, contracts for public work shall exclude
contracts for personal, engineering and architectural, or professiona
servi ces. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES
THE AUTHORITY TO AWARD PUBLI C WORK CONTRACTS TO THE LOWEST RESPONSI BLE
Bl DDER AFTER ADVERTI SI NG FOR SEALED BI DS, THE AUTHORI TY SHALL HAVE THE
PONER TO AWARD A CONTRACT USI NG AN ALTERNATI VE PRQIECT DELI VERY METHOD
INCLUDUDNG THE POAMER TO SOLICT AND AWARD A CONSTRUCTI ON
MANAGEMENT- AT- RI SK  CONTRACT OR DESI G\ BU LD CONTRACT, AS SET FORTH IN
SECTI ON ONE HUNDRED THI RTY- FI VE-B OF THE STATE FI NANCE LAW The aut hori -
ty may reject all bids and obtain new bids in the nanner provided by
this section when it is deened in the public interest to do so or, in
cases where two or nore responsi bl e bidders subnit identical bids which
are the |l owest bids, award the contract to any of such bidders or obtain
new bids fromsuch bidders. Nothing herein shall obligate the authority
to seek new bids after the rejection of bids or after cancellation of an
invitation to bid. Nothing in this section shall prohibit the evaluation
of bids on the basis of costs or savings including |ife cycle costs of
the itemto be purchased, discounts, and inspection services so |ong as
the invitation to bid reasonably sets forth the criteria to be wused in
eval uati ng such costs or savings. Life cycle costs nmay include but shal
not be limted to costs or savings associated with installation, energy
use, mai ntenance, operation and sal vage or disposal.

S 16. Section 559 of the public authorities I aw, as anended by chapter
6 of the aws of 1940, is anended to read as foll ows:

S 559. Construction contracts. The authority shall do all construction
pursuant to a contract or contracts in the manner, so far as practica-
ble, provided in the charter of the city for contracts of such city
except that where the estimted expense of a contract does not exceed
ten thousand dollars such contract may be entered into w thout public
letting, but failure to conply with this section shall not invalidate
such contracts. NOTW THSTANDI NG ANY OTHER PROVI SION OF THE LAW THAT
REQUI RES THE AUTHORI TY TO AWARD PUBLI C WORK CONTRACTS TO THE LOWEST
RESPONSI BLE BI DDER AFTER ADVERTI SING FOR SEALED BIDS, THE AUTHORI TY
SHALL HAVE THE PONER TO AWARD A CONTRACT USI NG AN ALTERNATIVE PRQIECT
DELI VERY METHOD, | NCLUDI NG THE POANER TO SCOLI CI' T AND AWARD A CONSTRUCTI ON
MANAGEMENT- AT- Rl SK  CONTRACT OR A DESI G\ BUI LD CONTRACT, AS SET FORTH IN
SECTI ON ONE HUNDRED THI RTY- FI VE-B OF THE STATE FI NANCE LAW

S 17. Paragraph a of subdivision 2 of section 1734 of the public
authorities |law, as added by chapter 738 of the |laws of 1988, is anmended
to read as foll ows:

a. Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equipnment involving an estinmated
expenditure in excess of ten thousand dollars and all contracts for
public work involving an estinmated expenditure in excess of fifty thou-
sand dollars shall be awarded by the authority to the | owest responsible
bi dder after obtaining sealed bids in the manner hereinafter set forth.
For purposes hereof, contracts for public work shall exclude contracts
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for personal, engineering and architectural, or professional services.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES THE AUTHOR-
| TY TO AWARD PUBLI C WORK CONTRACTS TO THE LOWEST RESPONSIBLE BI DDER
AFTER ADVERTI SI NG FOR SEALED BI DS, THE AUTHORI TY SHALL HAVE THE POWER TO
AWARD A CONTRACT USI NG AN ALTERNATI VE PRQIECT DELI VERY METHOD, | NCLUDI NG
THE POMER TO SOLICIT AND AWARD A CONSTRUCTI ON MANAGEMENT- AT- Rl SK
CONTRACT OR A DESI G\- BU LD CONTRACT, AS SET FORTH I N SECTI ON ONE HUNDRED
THI RTY- FI VE- B OF THE STATE FI NANCE LAW

S 18. Section 103 of the general municipal law is anended by adding a
new subdi vision 16 to read as foll ows:

16. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THAT REQUI RES THE
APPROPRI ATE OFFI CER, BOARD OR AGENCY OF A POLITICAL SUBDI VISION OR OF
ANY DISTRICT THEREIN TO AWARD PUBLIC WORK CONTRACTS TO THE LOWEST
RESPONSI BLE Bl DDER AFTER ADVERTI SI NG FOR SEALED BIDS, THE APPROPRI ATE
OFFI CER, BQOARD OR AGENCY OF A PCLITI CAL SUBDI VI SION OR OF ANY DI STRICT
THEREI N SHALL HAVE THE PONER TO AWARD A CONTRACT USING AN ALTERNATI VE
PRQJECT DELIVERY METHOD, |INCLUDING THE POANER TO SOLICIT AND AWARD A
CONSTRUCTI ON MANAGEMENT- AT- RI SK CONTRACT OR DESI GN-BU LD CONTRACT, AS
SET FORTH I N SECTI ON ONE HUNDRED THI RTY- FI VE-B OF THE STATE FI NANCE LAW

S 19. Section 1501 of the business corporation |aw, as added by chap-
ter 974 of the laws of 1970, is anended to read as foll ows:

S 1501. Definitions.

As used in this article, unless the context otherwise requires, the
term (a) "licensing authority" means the regents of the university of
the state of New York or the state education departnment, as the case may
be, in the case of all professions licensed under title eight of the
education law, and the appropriate appellate division of the suprene
court in the case of the profession of |aw

(b) "Profession"” includes any practice as an attorney and counsel or-
at-law, or as a licensed physician, and those occupations designated in
title eight of the education |aw.

(c) "Professional service" neans any type of service to the public
which may be lawfully rendered by a nenber of a profession within the
purvi ew of his profession.

(d) "Professional service corporation” means a corporation organized
under this article, | NCLUDI NG A DESI G\-BU LD FI RM

(e) "Oficer" does not include the secretary or an assistant secretary
of a corporation having only one sharehol der.

(F) "DESI G\N-BU LD FI RM' MEANS A CORPORATI ON ORGANI ZED UNDER THI S ARTI -
CLE TO ENGAGE IN THE DESI G\ BU LD METHOD AS SET FORTH | N SECTI ON ONE
HUNDRED THI RTY- FI VE- B OF THE STATE FI NANCE LAW THAT | NCLUDES AN ARCHI -
TECT OR ENG NEER AND CONTRACTOR QUALI FI ED TO ENGAGE | N BUI LDI NG DESI GN
AND CONSTRUCTI ON I N NEW YORK.

S 20. Paragraph (a) of section 1503 of the business corporation |aw,
as added by chapter 974 of +the laws of 1970, is anmended to read as
fol | ows:

(a) Notwi t hstandi ng any other provision of |law, one or nore individ-
uals duly authorized by law to render the sane professional service
within the state nay organi ze, or cause to be organized, a professional
service corporation for pecuniary profit under this article for the
pur pose of rendering the sane professional service, except that one or
nore individuals duly authorized by |law to practice professional engi-
neering, architecture, |andscape architecture or land surveying wthin
the state nmay organi ze, or cause to be organi zed, a professional service
corporation for pecuniary profit under this article for the purpose of
renderi ng such professional services as such individuals are authorized
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to practice. ONE OR MORE | NDI VI DUALS DULY AUTHORI ZED BY LAW TO PRACTI CE
PROFESSI ONAL  ARCHI TECTURE OR ENGQ NEERI NG W THI N THE STATE, ALONG WTH A
CONTRACTOR, MAY ALSO ORGANI ZE, OR CAUSE TO BE ORGANI ZED, A PROFESSI ONAL
SERVI CE CORPORATI ON FOR PECUNI ARY PROFIT UNDER THI S ARTI CLE FOR THE
PURPCSE OF ENGAG NG I N THE DESI GN-BUI LD METHOD AS SET FORTH I N SECTI ON
ONE HUNDRED THI RTY- FI VE-B OF THE STATE FI NANCE LAW

S 21. This act shall take effect on the ninetieth day after it shal
have becone a |l aw, provided that the amendnment to subdivision 12 of
section 373 of the education | aw made by section three of this act shal
take effect on the same date as the reversion of such subdivision as
provided in section 4 of subpart A of part D of chapter 58 of the |aws
of 2011, as amended; and further provided that the amendnent to subdivi-
sion 4 of section 163 of the state finance |aw nade by section ten of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



