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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 7, 2011

Introduced by M of A MORELLE, SPANO -- Milti-Sponsored by -- M of A
GALEF -- read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance |aw, the public authorities law and the
tax law, in relation to authorizing the New York state thruway author-
ity to forma captive insurance conpany

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (e) and (g) of section 7002 of the insurance
| aw, as anmended by chapter 188 of the | aws of 2003, are anended to read
as foll ows:

(e) "Industrial insured" nmeans an insured:

(1) whose net worth exceeds one hundred mllion dollars;

(2) who is a nenber of a holding conpany system whose net worth
exceeds one hundred mllion dollars;

(3) who is the nmetropolitan transportation authority and its statutory
subsidiaries. Wen filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
witten notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly; [or]

(4) WHO | S THE THRUWAY AUTHORI TY AND | TS STATUTORY SUBSI DI ARI ES. WHEN
FI LI NG AN APPLI CATI ON TO FORM A PURE CAPTI VE | NSURANCE COVPANY THE THRU
VWAY AUTHORITY SHALL SUBM T WRI TTEN NOTI CE OF SUCH FI LI NG TO THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY; OR

(5) who is acity with a population of one mllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one mllion or nore shall submt witten notice of

such filing to the governor, the tenporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group” neans any group of unaffiliated indus-
trial insureds that are engaged in simlar or related businesses or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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activities, however, the netropolitan transportation authority OR STATU-
TORY SUBSI DI ARY, THE THRUWAY AUTHORITY OR STATUTORY SUBSI DI ARY and
cities with a population of one mllion or nore shall not be a nmenber of
an industrial insured group, and that collectively:

(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany i ncorporated
as a stock insurer; or

(2) represent one hundred percent of the voting nenbers of a group
captive insurance conpany organi zed as a nutual insurer

S 2. Subdivision 15 of section 354 of the public authorities lawis
renunber ed subdivision 16 and a new subdivision 15 is added to read as
fol | ows:

15. THE AUTHORITY MAY ESTABLISH A SUBSI DI ARY CORPORATI ON FOR THE
PURPCSE OF FORM NG A PURE CAPTI VE | NSURANCE COMPANY AS PROVIDED FOR |IN
SECTI ON SEVEN THOUSAND TWO OF THE | NSURANCE LAW THE MEMBERS OF SUCH
SUBSI DI ARY CORPORATI ON OF THE AUTHORI TY SHALL BE THE SAME PERSONS HOLD-
ING THE OFFICES OF MEMBERS OF THE AUTHORI TY. SUCH SUBSI DI ARY CORPO
RATI ON SHALL HAVE ALL OF THE PRI VI LEGES, | MMUNI TI ES, TAX EXEMPTI ONS AND
OTHER EXEMPTI ONS OF THE AUTHORI TY AND OF THE AUTHORI TY' S PROPERTY, FUNC-
TIONS AND ACTI VI TI ES. THE SUBSI DI ARY CORPCORATI ON OF THE AUTHORI TY SHALL
BE SUBJECT TO SUI T | N ACCORDANCE W TH SECTI ON THREE HUNDRED Sl XTY- ONE- B
O THIS TITLE. THE EMPLOYEES OF SUCH SUBSI DI ARY CORPORATI ON, EXCEPT
THOSE WHO ARE ALSO EMPLOYEES OF THE AUTHORITY, SHALL NOT BE DEEMED
EMPLOYEES OF THE AUTHORI TY.

IF THE AUTHORITY SHALL DETERM NE THAT A CAPTI VE | NSURANCE COVPANY
SHOULD BE I N THE FORM OF A PUBLI C BENEFI T CORPORATION, I T SHALL CREATE
EACH SUCH PUBLIC BENEFI T CORPORATI ON BY EXECUTI NG AND FI LI NG W TH THE
SECRETARY OF STATE A CERTI FI CATE OF | NCORPORATI ON, WHI CH MAY BE ANMENDED
FROM TIME TO TIME BY FILING WH CH SHALL SET FORTH THE NAME OF SUCH
PUBLI C BENEFI T SUBSI DI ARY CORPORATI ON, | TS DURATI ON, THE LOCATION OF I TS
PRI NCl PAL OFFI CE, AND | TS PURPCSES. SUCH PUBLIC BENEFIT SUBSI DI ARY
CORPORATION SHALL BE A BODY PCOLI TIC AND CORPORATE AND SHALL HAVE ALL
THOSE POAERS VESTED IN THE AUTHORITY BY THE PROVISIONS OF THIS TITLE
VH CH THE AUTHORITY SHALL DETERM NE TO INCLUDE IN I TS CERTI FI CATE OF
| NCORPCORATI ON EXCEPT THE POAER TO CONTRACT | NDEBTEDNESS.

S 3. Subdivision (a) of section 1500 of the tax law, as separately
anmended by section 8 of part E-1 and section 1 of part B-1 of chapter 57
of the Iaws of 2009, is anended to read as foll ows:

(a) The term"insurance corporation” includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever nane known, doing an insurance busi ness,
and, notwi thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) a risk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conmpany or association, person, society, aggregation
or partnership doing an insurance business as a nmenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law. The definition of the "state insurance fund"
contained in this subdivision shall be limted inits effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than with respect to such
provi sions. The term "insurance corporation” shall also include a
captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation"” shal
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not include the nmetropolitan transportation authority[,] OR STATUTORY
SUBSI DI ARY OR AFFI LI ATE, THE THRUWAY AUTHORI TY OR STATUTORY SUBSI DI ARY
OR AFFILIATE or a public benefit corporation or not-for-profit corpo-
ration fornmed by a city with a population of one mllion or nore pursu-
ant to subsection (a) of section seven thousand five of the insurance
| aw, [each of] which is expressly exenpt fromthe paynent of fees, taxes
or assessnents, whether state or local; and provided further "insurance
corporation"” does not include any overcapitalized captive insurance
conpany. The term "insurance corporation” shall also include an unau-
thori zed insurer operating froman office within the state, pursuant to
par agr aph five of subsection (b) of section one thousand one hundred one
and subsection (i) of section two thousand one hundred seventeen of the
insurance law. The term "insurance corporation” also includes a health
mai nt enance organi zation required to obtain a certificate of authority
under article forty-four of the public health | aw

S 4. Subdivision (a) of section 1502-b of the tax law, as anended by
section 9 of part E-1 of chapter 57 of the |aws of 2009, is anended to
read as follows:

(a) Inlieu of the taxes and tax surcharge i nposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |licensed by
the superintendent of insurance pursuant to the provisions of article
seventy of the insurance |aw, other than the netropolitan transportation
authority OR STATUTORY SUBSI DI ARY OR AFFI LI ATE, THE THRUWAY AUTHORI TY OR
STATUTORY SUBSI DI ARY OR AFFI LI ATE and a public benefit corporation or
not-for-profit corporation formed by a city with a popul ation of one
mllion or nore pursuant to subsection (a) of section seven thousand
five of +the insurance |law, each of which is expressly exenpt fromthe
paynment of fees, taxes or assessnments whether state or local, and other
than an overcapitalized captive insurance conpany, shall, for the privi-
lege of exercising its corporate franchise, pay a tax on (1) all gross
direct premuns, less return premuns thereon, witten on risks |ocated
or resident in this state and (2) all assuned rei nsurance prem uns, |ess
return premuns thereon, witten on risks located or resident in this
state. The rate of the tax inposed on gross direct premuns shall be
four-tenths of one percent on all or any part of the first twenty
mllion dollars of prem uns, three-tenths of one percent on all or any
part of the second twenty mllion dollars of prem uns, two-tenths of one
percent on all or any part of the third twenty mllion dollars of prem -
ums, and seventy-five thousandths of one percent on each dollar of
prem uns thereafter. The rate of the tax on assumed rei nsurance prem ums
shall be two hundred twenty-five thousandths of one percent on all or
any part of the first twenty mllion dollars of prem unms, one hundred
and fifty thousandths of one percent on all or any part of the second
twenty mllion dollars of premuns, fifty thousandths of one percent on
all or any part of the third twenty mllion dollars of premuns and
twenty-five thousandths of one percent on each dollar of prem uns there-
after. The tax inposed by this section shall be equal to the greater of
(i) the sumof the tax inposed on gross direct premuns and the tax
i nposed on assuned rei nsurance premuns or (ii) five thousand doll ars.

S 5. This act shall take effect immediately.



