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STATE OF NEW YORK

4671
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A P. RRVERA -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to the possession by an
inmate in a detention facility or the provision to such an inmate of a
cel lul ar tel ephone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1 of section 70.25 of
the penal | aw, as anended by chapter 372 of the |aws of 1981, is anended
to read as foll ows:

Except as provided in subdivisions two, two-a [and], five AND SI X of
this section, when nultiple sentences of inprisonnment are i nposed on a
person at the same tine, or when a person who is subject to any undi sc-
harged term of inprisonnment inposed at a previous time by a court of
this state is sentenced to an additional termof inprisonnent, the
sentence or sentences inposed by the court shall run either concurrently
or consecutively with respect to each other and the undi scharged term or
terns in such manner as the court directs at the time of sentence. |If
the court does not specify the manner in which a sentence inposed by it
is to run, the sentence shall run as foll ows:

S 2. Section 70.25 of the penal law is anended by adding a new subdi-
vision 6 to read as foll ows:

6. (A WHEN A PERSON IS CONVI CTED OF PROMOTI NG PRI SON CONTRABAND | N
THE FI RST DEGREE, AS DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 205.25 OF
THI'S CHAPTER, ANY DEFI NI TE, | NDETERM NATE OR DETERM NATE TERM OF | MPRI -
SONMVENT VWWHI CH MAY BE | MPOSED AS A SENTENCE UPON SUCH CONVICTION SHALL
RUN CONSECUTI VELY TO ANY UNDI SCHARGED TERM OF | MPRI SONVENT TO WHI CH THE
DEFENDANT WAS SUBJECT AND FOR WHI CH HE OR SHE WAS CONFI NED AT THE TIME
OF SUCH OFFENSE

(B) WHEN A PERSON IS CONVI CTED OF PROMOTI NG PRI SON CONTRABAND I N THE
FI RST DEGREE, AS DEFI NED | N SUBDI VI SI ON THREE OF SECTI ON 205.25 OF THI S
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CHAPTER, ANY DEFI NI TE, | NDETERM NATE OR DETERM NATE TERM OF | MPRI SONMVENT
VHCH MAY BE |IMPOSED AS A SENTENCE UPON SUCH CONVI CTI ON SHALL RUN
CONSECUTI VELY TO ANY TERM OF | MPRI SONVENT VWHI CH WAS PREVI QUSLY | MPOSED
OR WH CH MAY BE PROSPECTIVELY | MPOSED WHERE THE PERSON WAS CONFI NED
W THI N A DETENTI ON FACI LI TY AT THE TI ME OF THE OFFENSE.

S 3. Section 205.00 of the penal |aw is anmended by adding a new subdi -
vision 5 to read as foll ows:

5. "CELLULAR TELEPHONE" MEANS ANY W RELESS COVMUNI CATIONS DEVICE AS
DEFINED | N SUBDIVISION NINE OF SECTI ON THREE HUNDRED ONE OF THE COUNTY
LAW

S 4. Section 205.25 of the penal law is anended to read as foll ows:

S 205.25 Pronoting prison contraband in the first degree.

A person is guilty of pronoting prison contraband in the first degree
when:

1. He OR SHE knowi ngly and unlawful ly introduces any dangerous contra-
band into a detention facility; or

2. Being a person confined in a detention facility, he OR SHE know ng-
ly and unlawfully rmakes, obtains or possesses any dangerous contra-
band[.]; OR

3. BEING A PERSON CONFI NED | N A DETENTI ON FACI LI TY, HE OR SHE KNOW NG
LY AND UNLAWFULLY OBTAI NS OR POSSESSES ANY CELLULAR TELEPHONE.

Pronoting prison contraband in the first degree is a class D fel ony.

S 5. The penal law is anended by adding a new section 205.27 to read
as foll ows:

S 205.27 PROVI SION OF A CELLULAR TELEPHONE TO AN | NVATE.

A PERSON 1S GULTY OF PROVI SION OF A CELLULAR TELEPHONE TO AN | NVATE
VWHEN HE OR SHE, BEI NG AN EMPLOYEE OF A DETENTION FACILITY, THE DI VI SION
O PAROLE OR THE OFFICE OF MENTAL HEALTH, KNOW NGLY AND UNLAWFULLY
SELLS, EXCHANGES OR G VES A CELLULAR TELEPHONE TO ANY PERSON CONFI NED I N
A DETENTI ON FACI LI TY.

PROVI SI ON OF A CELLULAR TELEPHONE TO AN | NVATE | S A CLASS C FELONY.

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



