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STATE OF NEW YORK

4632
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A P. RIVERA, RAMOS, SPANO, CAMARA, SCHROEDER,
PEOPLES- STOKES, COOK -- Muilti-Sponsored by -- M of A  ARROYQ
BOYLAND, GANTT, HEASTIE, JEFFRIES, V. LOPEZ, MKEVITT, ORTIZ, PERRY,
J. RIVERA, TITONE, TITUS -- read once and referred to the Conmm ttee on
| nsur ance

AN ACT to anend the insurance |aw and the public authorities law, in
rel ation to the creation of the insurer fund for wunderserved
nei ghbor hood/ rural area devel opnent corporation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 1415
to read as foll ows:

S 1415. | NSURER FUND FOR UNDERSERVED NEI GHBORHOOD/ RURAL AREA DEVELOP-
MENT. (A) FOR THE PURPOSES OF THI S SECTI ON

(1) "IFUND CORPORATION', "CORPORATION' OR "IFUND' SHALL MEAN THE
| NSURER FUND FOR UNDERSERVED NEI GHBORHOOD/ RURAL AREA DEVELOPMENT CORPO-
RATI ON;

(2) "QUALIFI ED | NVESTMENT" SHALL | NCLUDE ANY LQAN, THE PURCHASE OF ANY
LOAN, THE PURCHASE OF ANY ASSET, THE EXTENSION OF CREDI T AND THE
PURCHASES OF EQUITY:

(A) TO OR FROM COMMUNI TY DEVELOPMENT CORPORATI ONS, NON- PROFI T | NTERME-
DI ARI ES QUALI FI ED UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE CODE
VWH CH PACKAGE LOANS AND ADM NI STER LOAN FUNDS AND QUALI FI ED COMMUNI TY
DEVELOPMENT ENTI TI ES AS DEFI NED | N SECTI ON 450(A) OF THE | NTERNAL REVEN-
UE CODE AND REGULATI ONS HEREUNDER

(B) TO FI NANCE OR FACI LI TATE THE FI NANCI NG OF SINGLE- OR MULTI-FAM LY
HOUSI NG AFFORDABLE TO PERSONS OF LOW AND MODERATE | NCOVE, FAM LY FARMS,
SMALL BUSI NESSES AND OTHER COMMUNI TY DEVELOPMENT ACTI VI TI ES APPROVED BY
THE SUPERI NTENDENT THAT REVITALIZE OR STABILIZE UNDERSERVED AREAS,
CERTI FI ED CAPI TAL COVPANI ES AS DEFI NED | N SECTI ON ELEVEN OF THE TAX LAW
COVMUNI TY SERVI CE FACI LI TIES, | NCLUDI NG CH LD CARE, EDUCATI ONAL, HEALTH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR SOCI AL SERVI CES TARGETI NG UNDERSERVED AREAS, THE DEVELOPMENT, ESTAB-
LI SHVENT OR OPERATI ON OF HEALTH | NFORVATI ON TECHNOLOGY, AND THE ENVI RON-
MENTAL CLEANUP OR REDEVELOPMENT OF | NDUSTRIAL SITES |IN AN UNDERSERVED
AREA; AND

(© I N NEW YORK STATE AND LOCAL GOVERNVENT AGENCY BONDS THAT PRI MARI LY
BENEFI T UNDERSERVED AREAS | N AN AMOUNT THAT, I N THE AGGREGATE, DCES NOT
EXCEED TEN PERCENT OF THE | NVESTMENT CAPI TAL OF THE CORPORATI ON,

(3) "LOW AND MODERATE | NCOVE" SHALL MEAN PERSONS OR FAMLIES WH CH
HAVE | NCOVES THAT DO NOT EXCEED ElI GHTY PERCENT OF THE MEDI AN | NCOVE FOR
THE METROPOLI TAN STATI STI CAL AREA, |F A PERSON OR FAM LY | S LOCATED I[N
SUCH AN AREA, OR THE STATEW DE NONMETROPOLI TAN STATI STI CAL AREA, |F A
PERSON OR FAM LY IS LOCATED QUTSI DE A METROPOLI TAN STATI STI CAL AREA,

(4) "MEMBER' SHALL MEAN A MEMBER OF THE CORPORATI ON;

(5) "UNDERSERVED AREAS' SHALL MEAN: (A) AREAS OF THE STATE WHI CH QUAL-
I FY AS "DI STRESSED' OR "H GHLY DI STRESSED' PURSUANT TO THE GENERAL
MUNI Cl PAL LAW OR (B) AREAS OF THE STATE WTH A MAJORI TY OF RESI DENTS OF
LOW OR MODERATE | NCOVE;

(6) "FAMLY FARM' SHALL MEAN A FARM VWHICH | S THE PRI MARY SOURCE OF
I NCOVE FOR | NDI VI DUALS RESI DI NG AT THE SAME ADDRESS AND RELATED BY
CONSANGUI NI TY,  AFFINITY OR ADOPTI ON AND WH CH HAS GROSS SALES OF FARM
PRODUCTS OF LESS THAN FI VE HUNDRED THOUSAND DCOLLARS ANNUALLY;

(7) "SMALL BUSI NESSES' SHALL HAVE THE SAME MEANING AS DESCRIBED |IN
SECTI ON ONE HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT LAW

(8) "OPERATING EXPENSES' SHALL MEAN THE EXPENSES THE CORPORATI ON
I NCURS | N THE ACCOWPLI SHVENT OF | TS PURPCSE;

(9) "I NVESTMENT CAPI TAL" SHALL MEAN THE FUNDS CONTRIBUTED TO THE
CORPCRATI ON BY | TS MEMBERS | N ORDER TO MAKE QUALI FI ED | NVESTMENTS PURSU-
ANT TO I TS PLAN OF OPERATI ONS; AND

(10) "HEALTH | NFORMATI ON TECHNOLOGY" SHALL MEAN TECHNCLOGY USED TO
ELECTRONI CALLY SHARE PATI ENT | NFORVATI ON;, | MPROVE CARE COORDI NATI ON;
PROMOTE EFFICIENCIES IN THE DELIVERY OF, OR PAYMENT FOR, CARE; OR
ENHANCE OUTCOMES, PATI ENT SELF- MANAGEMENT ANDY OR QUALI TY, OR OTHER MEANS
OF | MPROVI NG | NTEROPERABI LI TY AND/ OR | NTERCONNECTEDNESS OF HEALTH CARE
PROVI DERS, CONSUMERS AND/ CR PAYERS.

(B) (1) THE I NSURER FUND FOR UNDERSERVED NEI GHBORHOOD/ RURAL AREA DEVEL-
OPMENT CORPORATION |S HEREBY ESTABLI SHED CONSI STI NG OF ALL | NSURERS
AUTHORI ZED TO WRI TE AND ENGAGED IN WRITING WTH N TH' S STATE, ON A
DI RECT BASIS, ANY OF THE TYPES OF | NSURANCE DESCRI BED | N PARAGRAPHS ONE
THROUGH TEN, TWELVE THROUGH SEVENTEEN AND N NETEEN THROUGH THI RTY OF
SUBSECTION (A) OF SECTION ONE THOUSAND ONE HUNDRED THI RTEEN OF THI S
CHAPTER. EVERY SUCH | NSURER SHALL BE AND SHALL REMAIN A MEMBER OF THE
CORPCORATI ON AS A CONDI TION OF | TS AUTHORI TY TO CONTI NUE TO TRANSACT SUCH
TYPES OF | NSURANCE IN THI S STATE AND SHALL CONTRI BUTE I TS PROPCORTI ONAL
SHARE OF THE | NVESTMENT CAPI TAL AND OPERATI NG EXPENSES OF THE CORPO-
RATI ON.

(2) THE CORPORATION SHALL BE A FOR-PROFI T CORPORATI ON CONSTI TUTI NG A
LEGAL ENTI TY SEPARATE AND DI STINCT FROM | TS MEMBERS. ALL FUNDS AND
RESERVES OF THE CORPCORATI ON SHALL BE SEPARATELY HELD AND | NVESTED. | T
SHALL MAI NTAI'N COVPLETE ACCOUNTS OF ALL MONI ES RECEI VED AND ALL LOSSES
AND EXPENSES | NCURRED | N CONNECTI ON W TH I TS OPERATI ONS.

(3) THE PURPOSE OF THE CORPORATI ON SHALL BE TO PROMOTE THE ECONOM C
VELFARE AND HEALTH AND WELL-BEING OF THE C TI ZENS OF TH S STATE THROUGH
QUALI FI ED | NVESTMENTS | N UNDERSERVED AREAS OF THE STATE.

(O (1) THE CORPORATION SHALL OPERATE I N ACCORDANCE W TH A PLAN OF
OPERATI ON, VH CH PROVI DES FOR THE ACCOWPLI SHMENT OF | TS PURPOSE. ON OR
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BEFORE APRIL FIRST, TWO THOUSAND TWELVE, THE CORPORATI ON SHALL SUBM T
SUCH PLAN OF OPERATI ONS FOR APPROVAL BY THE SUPERI NTENDENT.

(2) SUCH PLAN SHALL | NCLUDE:

(A) A PRELIM NARY ASSESSMENT OF ALL MEMBERS FOR | NI TI AL OPERATI NG
EXPENSES NECESSARY TO COMMENCE OPERATI ONS, ESTABLI SH NECESSARY FACI LI -
TIES AND MANAGE THE AFFAI RS OF THE CORPORATI ON;

(B) ONGO NG MECHANI SM5 FOR THE ASSESSMENT AND COLLECTI ON OF PROPOR-
TI ONAL MEMBER CONTRI BUTI ONS TOMRDS THE OPERATI NG EXPENSES AND | NVEST-
MENT CAPI TAL OF THE CORPORATI ON PURSUANT TO PARAGRAPHS THREE AND FOUR OF
TH'S SUBSECTION AND THE PAYMENT OR DI STRIBUTION OF | NCOVE ON SUCH
I NVESTMENTS TO MEMBERS;

(© A METHOD FOR THE SOLI Cl TATI ON, REVI EW AND SELECTION OF QUALIFI ED
I NVESTMENTS BY THE CORPCORATI ON WHI CH SHALL | NCLUDE, BUT NOT BE LI M TED
TO

(1) THE CONVENI NG OF SI X MEETI NGS ANNUALLY | N LOCAL COVMUNI TI ES,

(1'l) THE DEVELOPMENT COF AN | NFRASTRUCTURE TO EFFECTI VELY DI SPERSE AND
DEPLOY | NVESTMENT CAPI TAL THROUGHOUT THE STATE,

(I'11)y THE H R NG OF STAFF TO WORK W TH COVMUNI TY GROUPS TO | DENTI FY
LOCAL | NVESTMENT OPPORTUNI Tl ES, AND

(1'V) THE | DENTI FI CATI ON OF UNVET | NSURANCE NEEDS | N UNDERSERVED AREAS
AND THE DEVELOPMENT OF STRATEGQ ES TO DELI VER, PROVI DE, DEVELOP, MARKET
OR TAI LOR | NSURANCE PRODUCTS TO MEET THOSE NEEDS THROUGH THE EFFORTS OF
THE MEMBERS OF THE CORPORATI ON;

(D) A PROCESS, SUBJECT TO APPROVAL BY THE SUPERI NTENDENT, BY VHI CH
MEMBERS MAY APPLY FOR AND RECEI VE A CREDI T AGAI NST REQUI RED | NVESTMENT
CAPI TAL CONTRI BUTI ONS FOR QUALI FI ED | NVESTMENTS MADE DI RECTLY RATHER
THAN THROUGH THE CORPORATI ON;

(E) ANNUAL GOALS FOR THE COWM TMENT OF A SI GNI FI CANT AMOUNT OF | NVEST-
VENT CAPI TAL;

(F) A PROCESS, SUBJECT TO APPROVAL BY THE SUPERI NTENDENT, UNDER WHI CH
FOREI GN MEMBERS OF THE CORPORATI ON MAY APPLY FOR AND RECEI VE A CREDI T
AGAI NST REQUI RED | NVESTMENT CAPI TAL CONTRIBUTIONS FOR A QUALIFIED
I NVESTMENT | T MADE IN ITS STATE OF DOM CI LE ElI THER DI RECTLY OR THROUGH
AN ENTITY FORVED FOR THE PURPOSE OF MAKI NG QUALI FI ED | NVESTMENTS;

(G A MEANS TO PUBLI Cl ZE THE PURPOSE OF THE CORPORATI ON | N UNDERSERVED
AREAS AND AMONG ENTI TIES WHI CH | NVEST | N UNDERSERVED AREAS, AND WTH
FEDERAL AND STATE AGENCI ES ENGAGED | N AFFORDABLE HOUSI NG PRCDUCTI ON AND
ECONOM C REVI TALI ZATI ON ACTI VI TI ES; AND

(H) A CORPORATE FI SCAL YEAR THAT COWMMENCES ON JULY FI RST OF EACH YEAR

(3) EVERY MEMBER OF THE CORPORATI ON SHALL PARTI Cl PATE I N I TS OPERATI NG
EXPENSES | N THE PROPORTI ON THAT THE NET DI RECT PREM UMs OF THE MEMBER
WRI TTEN DURI NG THE PRECEDI NG CALENDAR YEAR BEARS TO THE AGGREGATE NET
DI RECT PREM UMS WRI TTEN IN THI' S STATE BY ALL MEMBERS OF THE CORPORATI ON.
EACH MEMBER S PARTI Cl PATI ON I N THE CORPORATI ON SHALL BE DETERM NED ANNU-
ALLY ON THE BASI S OF SUCH NET DI RECT PREM UMS WRI TTEN DURI NG THE PRECED-
I NG CALENDAR YEAR, AS REPORTED IN THE ANNUAL STATEMENTS AND OTHER
REPORTS FI LED BY THE MEMBER W TH THE SUPERI NTENDENT.

(4) (A FOR THE FI SCAL YEAR OF THE CORPORATI ON BEG NNI NG JULY FI RST,
TWO THOUSAND TWELVE, EACH MEMBER SHALL CONTRIBUTE TO THE | NVESTMENT
CAPI TAL OF THE CORPORATI ON AN AMOUNT NOT LESS THAN AN AMOUNT EQUAL TO
ONE HUNDRED M LLI ON DOLLARS MULTI PLI ED BY A FRACTI ON, THE NUMERATOR OF
VWH CH | S THE CAPI TAL AND SURPLUS OR SURPLUS TO PCLI CYHOLDERS NAI NTAI NED
BY SUCH MEMBER FOR THE PRECEDI NG CALENDAR YEAR AND THE DENOM NATOR OF
VH CH IS THE AGGREGATE CAPI TAL AND SURPLUS OR SURPLUS TO PCLI CYHOLDERS
MAI NTAI NED BY ALL OF THE MEMBERS OF THE CORPORATION FOR THE PRECEDI NG
CALENDAR YEAR
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(B) FOR THE FI SCAL YEAR OF SUCH CORPCRATI ON BEGQ NNI NG JULY FI RST, TWO
THOUSAND THI RTEEN, EACH MEMBER SHALL CONTRI BUTE TO THE | NVESTMENT CAPI -
TAL OF THE CORPORATI ON AN AMOUNT NOT LESS THAN TWO HUNDRED FI FTY M LLI ON
DOLLARS MULTI PLI ED BY THE FRACTI ON DESCRI BED | N SUBPARAGRAPH (A) OF THI S
PARAGRAPH.  FOR ALL FI SCAL YEARS COMMVENCI NG AFTER JULY FI RST, TWO THOU-
SAND FOURTEEN, EACH MEMBER SHALL CONTRI BUTE AN AMOUNT NOT LESS THAN THE
SAME FRACTI ON DESCRI BED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH MULTI PLI ED
BY, AT THE DI SCRETI ON OF THE BOARD OF DI RECTORS OF THE CORPCRATION, (1)
FI VE HUNDRED M LLI ON DOLLARS; OR (I1) ONE PERCENT OF THE AGCREGATE NET
DI RECT PREM UMS WRI TTEN BY ALL OF THE MEMBERS OF THE CORPCORATI ON I N THE
PRECEDI NG CALENDAR YEAR; OR (I11) FIVE ONE- HUNDREDTHS OF ONE PERCENT OF
THE CAPITAL AND SURPLUS OR SURPLUS TO POLI CYHOLDERS OF ALL OF THE
MEMBERS OF THE CORPORATI ON | N THE PRECEDI NG CALENDAR YEAR  THE CORPG
RATION MAY REQUEST FROM THE SUPERI NTENDENT, AND |F APPROVED BY THE
SUPERI NTENDENT, MAY ADOPT I N I TS BY- LAWS AND PLAN OF OPERATI ONS, STAND-
ARDS WH CH ESTABLI SH A M NIl MUM AMOUNT OF CAPI TAL AND SURPLUS OR SURPLUS
TO POLI CYHOLDERS FOR PARTI Cl PATI ON | N THE CORPORATI ON. THE SUPERI NTEN-
DENT MAY ALSO WAI VE PARTI Cl PATI ON FOR AN | NSURER OTHERW SE OBLI GATED TO
PARTI CI PATE AS A MEMBER OF THE CORPORATI ON, | F THE SUPERI NTENDENT DETER-
M NES THAT THE FI NANCI AL CONDI TION OF THE INSURER IS SUCH THAT PARTI C
| PATION | N THE CORPORATI ON WOULD BE DETRI MENTAL TO THE POLI CYHOLDERS OF
THE | NSURER.

(D) (1) THE CORPORATI ON SHALL BE GOVERNED BY A BOARD COF SI XTEEN DI REC-
TORS. THE GOVERNOR, OR H'S OR HER DESI GNEE, THE SPEAKER OF THE ASSEMBLY,
OR H' S OR HER DESI GNEE, AND THE TEMPORARY PRESI DENT OF THE SENATE, OR
H S OR HER DESI GNEE, SHALL SERVE AS EX- OFFI CI O MEMBERS. EI GHT DI RECTORS,
FOUR REPRESENTI NG | NSURERS ENGAGED | N TRANSACTI NG THE TYPES OF | NSURANCE
DESCRIBED |IN PARAGRAPHS ONE AND TWO OF SUBSECTI ON (A) OF SECTI ON ONE
THOUSAND ONE HUNDRED THI RTEEN OF THIS CHAPTER AND FOUR REPRESENTI NG
I NSURERS ENGAGED | N TRANSACTI NG OTHER TYPES OF | NSURANCE DESCRI BED I N
SUCH SUBSECTI ON, SHALL BE ELECTED BY CUMJULATIVE VOIING BY ALL THE
MEMBERS OF THE CORPORATI ON, WHOSE VOTES SHALL BE WEI GHTED | N ACCORDANCE
WTH EACH MEMBER S NET DI RECT PREM UMs WRITTEN DURING THE PRECED NG
CALENDAR YEAR.  FI VE DI RECTORS SHALL REPRESENT CONSUMERS AND SHALL HAVE
DEMONSTRATED EXPERTISE IN COVWMUNI TY DEVELOPMENT AND | NVESTMENTS. OF
THESE FI VE Dl RECTORS, ONE SHALL BE APPO NTED BY THE GOVERNOR, TWO SHALL
BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND TWO SHALL BE
APPO NTED BY THE SPEAKER OF THE ASSEMBLY.

(2) THE DI RECTORS SHALL SERVE W THOUT COMPENSATI ON BUT SHALL BE REI M
BURSED FOR THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORM
ANCE OF THEI R DUTI ES UNDER THI S ARTI CLE.

(E) (1) THE CORPORATI ON SHALL ANNUALLY FILE A STATEMENT I N THE OFFI CE
OF THE SUPERI NTENDENT AND W TH THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY
AND THE TEMPORARY PRESI DENT OF THE SENATE ON OR BEFORE THE FI RST DAY OF
SEPTEMBER. THE STATEMENT SHALL BE IN A FORM APPROVED BY AND CONTAI N
I NFORVATI ON PRESCRI BED BY THE SUPERI NTENDENT W TH RESPECT TO I TS TRANS-
ACTI ONS, CONDI TI ON, OPERATI ONS AND AFFAI RS DURI NG THE PRECEDI NG YEAR AND
SHALL BE MADE AVAILABLE TO THE PUBLI C ELECTRONI CALLY AND I N PUBLI SHED
FORM AT NO COCST.

(2) THE SUPERI NTENDENT MAY, AT ANY TI Mg, REQU RE THE CORPCRATION TO
FURNI SH ADDI TI ONAL | NFORVATI ON W TH RESPECT TO I TS TRANSACTI ONS, CONDI -
TI ON OR ANY MATTER CONNECTED THEREW TH WHI CH HE OR SHE CONSI DERS TO BE
MATERI AL AND WHI CH W LL ASSI ST HHM OR HER | N EVALUATI NG THE SCOPE, OPER-
ATION AND | MPACT OF THE CORPORATI ON' S | NVESTMENTS AND SHALL PERFORM OR
ARRANGE FOR THE PERFORVANCE OF, AN AUDI T OF THE CORPORATI ON' S AFFAI RS ON
AN ANNUAL BASI S.
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S 2. Subdivision 1 of section 2426 of the public authorities law, as
anended by chapter 354 of the laws of 1984, is anmended to read as
fol | ows:

1. "Financial institution". Any bank, trust conpany, national bank,
savi ngs bank, state or federal savings and | oan association, or state or
federal credit union, insurance conpany, pension fund or retirenent
system of any corporation, association, OR any other entity which is
owned or controlled by any one or nore of the above, provided the sane
is supervised by or responsible to any agency of the federal governnent,
the state, any departnent thereof or the governing body of any city,
town or village of the state or any other entity approved by the agency
or any one or nore of the above when lawfully acting as a trustee or
otherwse in a fiduciary capacity. The term "financial institution"
shall al so include the New York state housing finance agency and the New
York state wurban devel opnent corporation, the New York city housing
devel opnent corporation, the New York city departnent of housing preser-
vati on and devel opnent, THE |INSURER  FUND FOR UNDERSERVED
NEI GHBORHOOD/ RURAL AREA DEVELOPMENT CORPORATI ON and any person who is
approved as a nortgage | ender by the federal housing adm nistration for
purposes of insurance issued by such admi nistration or licensed by the
state of New York as a nortgage banker.

S 3. The openi ng paragraph of subdivision 2 of section 2428 of the
public authorities |aw, as amended by chapter 354 of the |aws of 1984,
I's amended to read as foll ows:

The agency shall limt its insurance on a rehabilitation or preserva-
tion loan to an amount not in excess of fifty per centumof the
out standi ng princi pal indebtedness, provided, however, that the agency
may insure an anount not in excess of seventy-five per centum of the
out standi ng princi pal indebtedness of a rehabilitation loan if it shal
find, pursuant to rules or regulations which it shall establish that the
extent of rehabilitation is sufficient to justify such additional insur-
ance, provided further, however, that the agency may insure an anount
equal to the full outstanding principal indebtedness when the |oan has
been made by a public benefit corporation of the state of New York which
public benefit corporation has issued or will issue bonds or notes, sone
or all of the proceeds of which bonds or notes were used or will be used
to nake such |oan, or when the | oan has been made by a public enpl oyee
pensi on fund OR WHEN A QUALI FI ED | NVESTMENT |'S MADE BY THE | NSURER FUND
FOR UNDERSERVED NEI GHBORHOOD/ RURAL AREA DEVELOPMENT CORPORATI ON.

S 4. This act shall take effect immediately.



