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STATE OF NEW YORK

4624
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A J. MLLER -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the state finance law, in relation to state aid to coun-
ties, cities, and school districts for tax receipts foregone as a
result of the exenption of clothing and footwear from sal es and
conpensating use taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
54-mto read as foll ows:

S 54-M STATE TAX RELI EF FOR COUNTIES, CITIES, AND SCHOOL DI STRICTS
FOR TAX RECElI PTS FOREGONE DUE TO THE EXEMPTI ON OF CLOTHI NG AND FOOTWEEAR
FROM SALES AND COVPENSATING USE TAXES. 1. (A) EXCEPT AS OTHERW SE
PROVI DED BY LAW THE PROVI SIONS OF THI S SECTI ON SHALL BE UTI LI ZED BY THE
STATE TO CALCULATE THE ANNUAL AMOUNT DUE TO BE PAI D TO COUNTIES, C TIES,
AND SCHOOL DISTRICTS BY THE STATE TO HOLD HARMLESS SUCH COUNTI ES,
CI TIES, AND SCHOOL DI STRI CTS FOR TAX RECEI PTS FOREGONE AS A RESULT OF
PROVI SIONS OF ARTICLES TWENTY- El GHT AND TWENTY- NI NE OF THE TAX LAW AND
ANY OTHER GENERAL, SPECI AL, OR LOCAL LAWS EXEMPTING THE PURCHASE OF
CLOTHI NG AND FOOTVWEAR FOR WHI CH THE RECEI PT OR CONSI DERATI ON G VEN OR
CONTRACTED TO BE G VEN | S LESS THAN ONE HUNDRED TEN DOLLARS PER ARTI CLE
OF CLOTHI NG, PER PAIR OF SHCES OR OTHER ARTI CLES OF FOOTWEAR OR PER | TEM
USED OR CONSUMED TO MAKE OR REPAI R SUCH CLOTHI NG AND WHI CH BECOVES A
PHYSI CAL COVPONENT PART OF SUCH CLOTHI NG FROM SALES OR COVPENSATI NG USE
TAXES.

(B) THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY JURI SDI CTI ON
TO WHICH THE PROVISIONS OF SUBDIVISION (G OF SECTI ON ELEVEN HUNDRED
NI NE OF THE TAX LAW APPLY.

2. THE AMOUNT OF SUCH REI MBURSEMENT SHALL BE EQUAL TO THE TAX RECEI PTS
FOREGONE BY COUNTIES, CITIES, AND SCHOOL DISTRICTS PURSUANT TO THE
PROVISIONS OF THE TAX REDUCTI ONS DESCRI BED I N SUBDI VI SION ONE OF THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON FOR THE CALENDAR YEAR ENDI NG | N EACH SUCH STATE FI SCAL YEAR AND
SHALL BE DETERM NED ANNUALLY BEGQ NNI NG W TH THE FI RST STATE FI SCAL YEAR
AFTER THE EFFECTI VE DATE OF THI S SECTI ON AND EACH YEAR THEREAFTER.  SUCH
AMOUNT, AS FI NALLY DETERM NED PURSUANT TO THI S SECTI ON, SHALL REPRESENT
A STATE CHARGE AND SHALL BE PAID TO COUNTIES, CTIES, AND SCHOOL
DI STRICTS AS PROVIDED I'N SUBDI VI SION FI VE OF THI S SECTI ON.

3. (A THE AMOUNT OF SUCH REI MBURSEMENT SHALL BE ESTI MATED BY THE
COMM SSI ONER OF TAXATI ON AND FI NANCE ON OR BEFORE DECEMBER FI RST OF THE
YEAR PRECEDI NG THE STATE FI SCAL YEAR DURI NG WH CH SUCH AMOUNT | S TO BE
PAI D BE@ NS. SUCH COW SSI ONER SHALL USE THE BEST AVAI LABLE | NFORVATI ON
AT HS OR HER DI SPCSAL TO ESTI MATE SUCH AMOUNT. | N ADDI TI ON TO SUCH
METHODS AND | NFORMATI ON SUCH COW SSI ONER MAY USE I N MAKI NG SUCH ESTI -
MATE, HE OR SHE SHALL CONSULT WTH COUNTIES, CTIES, AND SCHOOL
DI STRI CTS DURI NG THE PREPARATI ON OF THE DETERM NATI ON OF SUCH AMOUNT.

(B) THE ESTI MATE SHALL BE PROVI DED TO THE DI RECTOR OF THE BUDGET FOR
USE | N PREPARI NG THE BUDGET FOR THE NEXT SUBSEQUENT STATE FI SCAL YEAR ON
OR BEFORE THE TENTH DAY OF DECEMBER I'N EACH SUCH YEAR, AND COPI ES OF
SUCH ESTI MATE SHALL ALSO BE SUPPLIED TO THE CHAIRVAN OF THE SENATE
FINANCE COW TTEE AND TO THE CHAl RVAN OF THE ASSEMBLY WAYS AND MEANS
COW TTEE.

(© IN EACH YEAR FOLLON NG THE PREPARATION OF THE |IN TIAL DETERM -
NATION OF SUCH AMOUNT THE COMM SSI ONER OF TAXATI ON AND FI NANCE SHALL
REVI SE SUCH ESTI MATE AND SHALL PROVI DE SUCH REVI SI ON TO THE DI RECTOR OF
THE BUDGET AND SHALL ALSO SUPPLY COPI ES OF SUCH REVI SI ON TO THE CHAI RVAN
OF THE SENATE FI NANCE COMM TTEE AND TO THE CHAI RMAN OF THE ASSEMBLY WAYS
AND MEANS COWM TTEE.

4. THE GOVERNOR SHALL | NCLUDE THE AMOUNTS DETERM NED | N PARAGRAPHS ( A)
AND (C) OF SUBDI VI SION THREE OF THI S SECTI ON AS AN | DENTI FI ABLE | TEM OF
APPROPRI ATI ON | N EACH ANNUAL EXECUTI VE BUDGET SUBM SSI ON REQUI RED BY
TH S CHAPTER FOR FI RST FI SCAL YEARS FOLLOW NG THE EFFECTI VE DATE OF TH S
SECTI ON AND THEREAFTER.

5. AMOUNTS DETERM NED TO BE DUE COUNTI ES, CITIES, AND SCHOOL DI STRI CTS
PURSUANT TO TH'S SECTION SHALL BE PAI D OQUT PURSUANT TO THE FOLLOW NG
SCHEDULE: FOR THE FI RST STATE FI SCAL YEAR FOLLOW NG THE EFFECTI VE DATE
OF THI'S SECTION, ONE HUNDRED PERCENT OF ANY REQUI RED AMOUNT SHALL BE
MADE BY MARCH FI FTEENTH I N SUCH FI SCAL YEAR, FOR THE SECOND STATE FI SCAL
YEAR FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON, FI FTY PERCENT SHALL
BE PAID OUT ON MARCH FI FTEENTH AND FI FTY PERCENT ON DECEMBER FI FTEENTH
OF SUCH YEAR; AND FOR THE THI RD STATE FI SCAL YEAR FOLLON NG THE EFFEC
TIVE DATE OF TH S SECTI ON AND THEREAFTER, THI RTY- THREE AND ONE- THI RD
PERCENT SHALL BE PAID QUT ON THE FI FTEENTH DAY OF SEPTEMBER, DECEMBER
AND MARCH OF SUCH YEAR

6. THE CALCULATI ON OF THE AMOUNT OF TAX RECEI PTS FOREGONE BY ANY COUN-
TY, CTY, OR SCHOOL DI STRI CT SHALL BE BASED ON THE AMOUNT OF SALES AND
COVPENSATI NG USE TAXES ACCRU NG TO EACH SUCH COUNTY, CTY, OR SCHOCL
DI STRI CT FOR THE PERI OD DECEMBER FI RST, TWO THOUSAND NI NE THROUGH NOVEM
BER TH RTIETH, TWO THOUSAND TEN ON THE BASI S OF TAX LI ABI LI TY | NCURRED
DURI NG SUCH PERI OD AND A COVPARI SON OF SUCH AMOUNT W TH THE SAME  AMOUNT
ACCRU NG DURI NG THE PERI OD OF DECEMBER FI RST, TWO THOUSAND TEN THROUGH
NOVEMBER THI RTI ETH, TWO THOUSAND ELEVEN. ANY EXCESS OF THE FORMER OVER
THE LATTER SHALL BE TERMED THE DI FFERENTI AL. THE STATE SHALL HOLD EACH
COUNTY, CITY, AND SCHOOL DI STRI CT HARMLESS FOR THE DI FFERENTI AL, | F ANY.
IN THE EVENT THAT SALES AND COMPENSATI NG USE TAXES RECEIPTS FOR ANY
ANNUAL PERI OD EXCEED RECEI PTS FOR THE LATTER PERI OD, THE DI FFERENTI AL,
FOR THAT YEAR, SHALL BE ACCORDI NGLY ADJUSTED OR ELI M NATED.
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7. PAYMENT OF HOLD HARMLESS REI MBURSEMENT PURSUANT TO THI'S SECTION
SHALL BE OFFSET BY PROPERTY TAX RECEI PTS AS FOLLOAS: ANY ADDI Tl ONAL
PROPERTY TAX RECEI PTS, RESULTI NG NOT FROM | NCREASES | N TAX RATES BUT
FROM ADDI Tl ONAL ASSESSED VALUATI ON ATTRI BUTABLE TO BUSI NESS ESTABLI SH
MENTS SELLING EXEMPTED CLOTHI NG AND FOOTWEAR, SUCH ADDI Tl ONAL ASSESSED
VALUATI ON BEI NG ADDED TO THE ASSESSMENT ROLLS AFTER THE EFFECTI VE DATE
OF THI S SECTI ON SHALL, TO THE EXTENT OF FI FTY PERCENT THERECF, BE OFFSET
AGAI NST ANY PAYMENT OTHERW SE DUE PURSUANT TO THI S SECTI ON. THE OFFI CE
OF REAL PROPERTY SERVI CES, | N CONSULTATI ON W TH COUNTY, CITY, AND SCHOOL
DI STRI CT REAL PROPERTY TAX OFFI CI ALS, SHALL ASSIST THE DEPARTMENT OF
TAXATION AND FINANCE IN MAKING THE CALCULATI ONS AND DETERM NATI ONS
NECESSI TATED BY THI S SUBDI VI SI ON.

S 2. This act shall take effect on the first of Decenber next succeed-
ing the date on which it shall have becone a | aw State agencies and
muni ci pal corporations are authorized to pronulgate any and all rules
and regul ati ons and take any other neasures necessary to inplenent this
act on its effective date on or before such date.



