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STATE OF NEW YORK

4618
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Health

AN ACT to anend the elder |aw and the social services law, in relation
to paynents for multiple source prescription drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subpar agraph 2 of paragraph (a) of subdivision 1 of
section 250 of +the elder |law, as anmended by section 6-a of part A of
chapter 58 of the laws of 2008, is anended to read as foll ows:

(2) The upper limt, if any, set by the centers for nedi care and nedi -
caid services for such nultiple source drug AND THE DEPARTMENT OF HEALTH
TOGETHER W TH THE PHARMACY ADVI SORY COVM TTEE SHALL DETERM NE THE | MPACT
OF SUCH UPPER LIM T PAYMENTS FOR DRUGS | MPLEMENTED UNDER THE DEFICT
REDUCTI ON ACT OF 2005 AND SHALL REPORT TO THE DI RECTOR OF THE DI VI SI ON
OF THE BUDGET, SECRETARY OF THE SENATE FI NANCE COMW TTEE AND SECRETARY
OF THE ASSEMBLY WAYS AND MEANS COWM TTEE ON SUCH | MPACT AND SHALL ADJUST
PHARMACY DI SPENSING FEES FOR MULTIPLE SOURCE PRESCRI PTION DRUGS TO
COVPENSATE FOR ANY REDUCTI ON AS A RESULT OF THE UPPER LI M TS | MPLEMENTED
UNDER THE DEFI CI T REDUCTI ON ACT OF 2005 AT SUCH TI ME THAT THE NEW UPPER
LIMTS ARE | MPLEMENTED, or

S 2. Subparagraph (i) of paragraph (b) of subdivision 9 of section
367-a of the social services |aw, as anended by section 10 of part C of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

(1) if the drug dispensed is a nultiple source prescription drug for
whi ch an upper limt has been set by the federal centers for nedicare
and mnedi caid services, the |lower of: (A an anount equal to the specific
upper |imt set by such federal agency for the nmultiple source
prescription drug; (B) the estinmated acquisition cost of such drug to
pharmaci es which, for purposes of this subparagraph, shall nean the
aver age whol esal e price of a prescription drug based on the package size
di spensed from as reported by the prescription drug pricing service
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used by the departnent, |less twenty-five percent thereof; (C) the maxi-
mum acqui sition cost, if any, established pursuant to paragraph (e) of
this subdivision; or (D) the dispensing pharmacy's usual and customary
price charged to the general public, and THE DEPARTMENT OF HEALTH
TOGETHER W TH THE PHARMACY ADVI SORY COVM TTEE SHALL DETERM NE THE | MPACT
OF SUCH UPPER LIM T PAYMENTS FOR DRUGS | MPLEMENTED UNDER THE DEFICT
REDUCTI ON ACT OF 2005 AND SHALL REPORT TO THE DI RECTOR OF THE DI VI SI ON
OF THE BUDGET, SECRETARY OF THE SENATE FI NANCE COMW TTEE AND SECRETARY
OF THE ASSEMBLY WAYS AND MEANS COWM TTEE ON SUCH | MPACT AND SHALL ADJUST
PHARMACY DI SPENSING FEES FOR MULTIPLE SOURCE PRESCRI PTION DRUGS TO
COVPENSATE FOR ANY REDUCTI ON AS A RESULT OF THE UPPER LI M TS | MPLEMENTED
UNDER THE DEFI CI T REDUCTI ON ACT OF 2005 AT SUCH TI ME THAT THE NEW UPPER
LIMTS ARE | MPLEMENTED, AND

S 3. This act shall take effect inmediately provided, however, that
t he anendnents to subdivision 9 of section 367-a of the social services
law, made by section two of this act, shall not affect the expiration
and reversion of such subdivision pursuant to section 4 of chapter 19 of
the | aws of 1998, as anended, and shall be deened to expire therewth.



