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STATE OF NEW YORK

4542
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to amend the environmental conservation law, in relation to the
application of pesticides by certified pesticide applicators; and to
repeal section 33-0301 of such law relating to declaration of policy
and purpose

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 10 of section 33-0101 of the environnental
conservation l|aw, as added by chapter 685 of the aws of 1978 and as
renunbered by chapter 612 of the laws of 1983, is anmended to read as
fol | ows:

10. "Certified PESTICIDE applicator” means any individual who is
certified to use [or supervise the use of] any pesticide in any category
of use covered by his OR HER certification

S 2. Subdivision 41 of section 33-0101 of the environnental conserva-
tion law, as added by chapter 612 of the |laws of 1983, is anended to
read as foll ows:

41. "Residential application" shall nean the application of genera
use pesticides by ground equi pment [on property owned or |eased by the
appl i cator, excluding any establishment selling or processing food and
any residential structure other than] ONLY FOR QUTDOOR APPLI CATI ONS ON
THE PREM SES OF A SINGLE FAMLY RESIDENCE IN WH CH THE APPLI CATOR
RESIDES OR ONLY WTHIN the specific dwelling unit in which the applica-
tor resides.

S 3. Section 33-0101 of the environmental conservation |law is anmended
by addi ng three new subdivisions 50, 51 and 52 to read as foll ows:

50. "UNDER THE DI RECT SUPERVI SI ON OF A CERTI FI ED PESTI Cl DE APPLI CATOR"
SHALL MEAN THE ACT OR PROCESS WHEREBY THE USE OF A PESTI Cl DE, UNLESS
OTHERW SE PRESCRI BED BY | TS LABELING, IS MADE BY A COWPETENT PERSON
ACTING UNDER THE |INSTRUCTIONS AND CONTROL OF A CERTIFIED PESTI Cl DE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CATOR WHO | S RESPONSI BLE FOR THE ACTI ONS OF THAT PERSON AND WHO | S
AVAI LABLE AT THE TI ME AND PLACE THE PESTI CI DE | S APPLI ED.

51. "I NTEGRATED PEST MANAGEMENT" AND "(IPM" MEAN A DECI SI ON- MAKI NG
PROCESS FOR PEST CONTROL THAT UTI LI ZES REGULAR MONI TORING TO DETERM NE
| F AND WHEN CONTROLS ARE NEEDED; EMPLOYS PHYSI CAL, MECHANI CAL, CULTURAL,
Bl OLOG CAL AND EDUCATI ONAL TACTI CS TO CONTROL CONDI TI ONS THAT PROMOTE
PEST | NFESTATI ONS AND TO KEEP PEST POPULATI ONS AT TOLERABLE DAMAGE OR
ANNOYANCE LEVELS; AND ONLY AS A LAST RESORT, UTILIZES LEAST- TOXI C PESTI -
ClDE CONTROLS. THE OVERALL GOAL OF IPM 1S TO ELI M NATE THE UNNECESSARY
USE OF PESTI Cl DES AND REDUCE THE USE OF ALL PESTI Cl DES.

52. "PESTICI DE USE" MEANS M XI NG, LOADI NG HANDLI NG, APPLYI NG, TRANS-
PORTI NG DI SPOSI NG AND STORI NG OF PESTI Cl DES, AND CLEANI NG AND DI SPOSAL
OF PESTI Cl DE CONTAI NERS.

S 4. Section 33-0301 of the environmental conservation |aw is REPEALED
and a new section 33-0301 is added to read as foll ows:

S 33-0301. DECLARATI ON OF PCLI CY AND PURPCSE.

THE POLI CY AND PURPOSES OF THI S ARTI CLE ARE AS FOLLOWS:

1. TO PROVI DE FOR THE PROPER, SAFE AND EFFI Cl ENT USE OF PESTI Cl DES AND
FOR PROTECTI ON OF THE PUBLI C HEALTH AND SAFETY.

2. TO PROTECT THE ENVI RONVENT FROM ENVI RONMENTALLY HARMFUL  PESTI Cl DES
BY PRCHI Bl TI NG REGULATI NG OR CONTROLLI NG USES OF SUCH PESTI Cl DES.

3. TO ASSURE WORKERS OF SAFE WORKI NG CONDI TI ONS WHERE PESTI Cl DES ARE
PRESENT.

4. TO PERM T APPLI CATI ONS OF PESTI Cl DES BY COVWETENT AND RESPONSI BLE
CERTI FI ED PESTI Cl DE APPLI CATORS UNDER STRI CT CONTROL BY THE DEPARTMENT.

5. TO ASSURE USERS THAT PESTICIDES ARE PROPERLY REG STERED AND
LABELED, AND THAT PESTI Cl DES ARE APPROPRI ATE FOR THE USE DESI GNATED BY
THE LABEL, BY THI S ARTI CLE, OR BY REGULATI ONS PROMULGATED BY THE DEPART-
VENT.

6. TO ENCOURAGE THE DEVELOPMENT AND | MPLEMENTATI ON OF | NTEGRATED PEST
MANAGEMENT SYSTEMS FOR AGRI CULTURAL, NON- AGRI CULTURAL  AND  URBAN
SETTI NGS, STRESSI NG APPLI CATI ON OF BI OLOG CAL, MECHANI CAL, CULTURAL AND
OTHER NON- CHEM CAL PEST CONTROL TECHNI QUES, AND WHEN NECESSARY, TO USE
SELECTI VE PESTI Cl DES WHI CH OFFER THE LEAST POSSI BLE HARM TO NON- TARGET
ORGANI SM5 AND THE ENVI RONVENT, TO ACH EVE ACCEPTABLE LEVELS OF CONTROL.

S 5. Subdivision 3 of section 33-0901 of the environnental conserva-
tion law is amended to read as foll ows:

3. SALE OF A RESTRICTED USE PESTI CI DE SHALL ONLY BE MADE TO A CERTI -
FI ED APPLI CATOR, THE HOLDER OF A NON- CANCELED PURCHASE PERM T HOLDER OR
TO THE HOLDER OF A COWERCI AL PERM T. Upon the sale by a commerci al
permt holder of a restricted use pesticide to a purchase permt hol der,
the conmercial permt holder shall cancel the PURCHASE permt in a
manner to be prescribed by the conm ssi oner.

S 6. Subdivisions 1 and 2 of section 33-0905 of the environnental
conservation | aw, as anmended by chapter 612 of the laws of 1983, are
amended to read as foll ows:

1. Any person who engages in the comrercial or private application of
pesticides or the sale of restricted use pesticides shall be certified
by the conm ssioner except as provided in subdivision two of this
section. No certification shall be valid wunless the certified person
also holds a wvalid CERTIFICATION identification card issued by the
conmi ssi oner .

2. The provisions of this article relating to registration and
certification shall not apply to:

a. residential application of pesticides as defined in this article;
or
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b. [private application of a general use pesticide as defined in this
article] AN I NDI VI DUAL WORKI NG UNDER THE DI RECT SUPERVI SION OF A PERSON
CERTI FI ED I N THE PRI VATE APPLI CATI ON OF PESTI Cl DES.

S 7. Section 33-0905 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 2-a to read as foll ows:

2-A. TRAINING PROGRAMS FOR PERSONS SEEKI NG PESTICI DE APPLI CATOR
CERTI FI CATI ON  AND RECERTI FI CATI ON SHALL BE CONDUCTED BY OR ON BEHALF OF
THE DEPARTMENT.

A. TRAI NIl NG PROGRAMS FOR PERSONS SEEKI NG PESTI Cl DE APPLI CATOR CERTI F-
| CATION SHALL, AT A MNMM |INCLUDE TOPICS SUCH AS HAZARDS OF AND
PRECAUTI ONS AND PROTECTI ONS NECESSARY FOR PROPER PESTICIDE USE; | NTE-
GRATED PEST MANAGEMENT TECHNI QUES FOR ALL CATEGORI ES OF PRI VATE AND
COMMVERCI AL PESTI Cl DE APPLI CATOR CERTI FI CATI ON AND UNDERSTANDI NG OF | DEN-
TI FYI NG AND CHOOSI NG LEAST- TOXI C CONTROL ALTERNATI VES; PESTICI DE LABEL
COVPREHENSI ON; PROPER PESTI Cl DE USE TECHNI QUES AND REQUI REMENTS; GROUND-
WATER PROTECTI ON; UNDERSTANDI NG, AVO DI NG AND M NI M ZI NG PESTI Cl DE DRI FT
AND OTHER NON TARCGET | MPACTS TO HUMANS AND NATURAL RESOURCES; CURRENT
STATE AND FEDERAL LAWS AND REGULATI ONS GOVERNI NG THE USE OF PESTI Cl DES;
| DENTI FI CATION AND LIFE CYCLE | NFORMATI ON OF PESTS; AND OCCUPATI ONAL
SAFETY. TRAI NI NG PROGRAMS SHALL | NCLUDE HANDS-ON DEMONSTRATI ONS AND
ACTIVITIES TO ENSURE THAT APPLI CATORS ARE CAPABLE OF PROPERLY USI NG
PESTI Cl DES AND CALI BRATI NG AND USI NG APPLI CATI ON EQUI PMENT.

B. TRAI NI NG PROGRAMS FOR PERSONS SEEKI NG RECERTI FI CATI ON SHALL | NCLUDE
TOPI CS | DENTI FI ED I N PARAGRAPH A OF THI' S SUBDI VI SI ON, AND CURRENT | NFOR-
MATI ON RELATING TO THESE TOPICS, NEW |NTEGRATED PEST  MANAGEMENT
APPROACHES AND TECHNI QUES, MORE EFFICIENT AND EFFECTI VE APPLI CATI ON
EQUI PMENT, WORKER PROTECTI ON AND SAFETY, HUMAN AND NATURAL RESOURCE
PROTECTI ON, AND NEW PERSONAL PROTECTI ON EQUI PMVENT.

C. TRAINING PROGRAMS SHALL BE CONDUCTED BY PERSONS WHO ARE CERTI FI ED
AS TRAI NERS BY THE DEPARTMENT. PERSONS CONDUCTI NG PESTI Cl DE APPLI CATOR
CERTI FI CATI ON  OR RECERTI FI CATI ON TRAI NI NG PROGRAMS SHALL, AT A M NI MUM
SATI SFY THE DEPARTMENT AS TO THEI R KNOALEDGE OF ALL OF THE | NFORMATI ON
AND TOPI CS REQUI RED FOR TRAI NI NG PROGRAMS FOR PESTI Cl DE APPLI CATORS.

S 8. Subdivision 3 of section 33-0905 of the environnmental conserva-
tion law, as anmended by chapter 612 of the |aws of 1983, paragraph d as
anmended and paragraph f as added by section 1 of part U of chapter 59 of
the | aws of 2004, paragraph e as added by section 1 of part F of chapter
686 of the |l aws of 2003, paragraph g as added by chapter 732 of the | aws
of 2005, is anended to read as foll ows:

3. a. Application for pesticide applicator certification shall be nade
to the conmssioner. The application shall be on a form prescribed by
t he conmi ssioner and shall be acconpanied by the fee or fees [provided]
AND OTHER | NFORMATI ON REQUI RED i n section 33-0911.

b. An applicant for certification shall satisfy the comr ssioner as to
[ his] THE APPLI CANT' S VERI FI ABLE knowl edge and experience concerning the
proper use [and application] of pesticides [and], pesticide application
equi prment, AND PEST MANAGEMENT PRACTI CES, | N EACH CATEGORY OF CERTIF-
| CATI ON  SOUGHT, through ON THE- JOB EXPERI ENCE, TRAI NI NG AND exam nati on
prior to initial certification. Recertification shall be by training[,
wor kbook, or] AND exami nation [as required by the conm ssioner].

c. Upon certification, the comm ssioner shall certify the applicant
for the appropriate category OR CATEGORI ES of «certification and shall
issue a certification identification card to the applicant ONLY FOR THE
CATEGORY OR CATEGORI ES OF CERTI FI CATION IN WHI CH THE APPLI CANT IS ELI QG -
BLE. The certification may restrict the applicant to the wuse of a
certain type or types of equipnent or naterials.
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d. [Except as provided in paragraphs e and f of this subdivision,
pestici de] PESTICIDE applicator [certifications] CARDS shall be wvalid
for three years [after] BY which TIME every applicator shall recertify
[according to the requirenents then in effect. Certification identifica-
tion cards shall be valid for three years.

e. Private applicator certifications shall be valid for five years
after which every such applicator shall recertify according to the
requirenents then in effect. Private applicator certification identifi-
cation cards shall be valid for five years.

f. Pesticide applicator certification for a comrercial pesticide
applicator with only subcategory 3A-ornanentals, shade trees and turf or
only subcategory 3B-turf shall be valid for one year after which every
applicator shall recertify according to the requirenents then in effect.
Certification identification cards for a comrercial pesticide applicator
with only subcategory 3A-ornanmentals, shade trees and turf or only
subcat egory 3B-turf shall be valid for one year.

g.] BY MEETI NG THE FOLLOW NG REQUI REMENTS:

(1) ACQURE A MN MMM OF ElI GHTEEN TRAI NI NG CREDI T HOURS FOR RECERTI F-
| CATION, WTH A M NI MUM OF FOUR TRAI NI NG CREDI TS ACQUI RED ANNUALLY; AND

(1'l) SUCCESSFULLY PASSI NG A RECERTI FI CATI ON EXAM NATI ON CONDUCTED BY
THE DEPARTMENT.

E. THE DEPARTMENT SHALL REVI EW AND EVALUATE ALL PESTI Cl DE APPLI CATOR
CERTI FI CATI ON AND RECERTI FI CATI ON TRAI Nl NG MANUALS AND EXAM NATI ONS AT
LEAST ONCE EVERY FIVE YEARS, |NCLUDI NG AN EVALUATI ON OF THE TRAI NI NG
| NFORVMATI ON REQUI RED, AND THE NUMBER AND TYPE OF QUESTI ONS NECESSARY TO
TEST APPLI CANTS | N ALL REQUI RED AREAS OF KNOW.EDGE AND SKI LLS.

F. The comm ssioner is authorized to provide all exam nations, train-
ing materials, applications, and any other forms or witten materials
necessary for a private and/or comrercial applicator certification in
Spani sh for applicants whose primary |anguage is Spanish and for other
| anguages if the comm ssioner deens it necessary. The comm ssioner may
require applicants for registration of pesticides to nmke available

pesticide label information and instructions in Spanish and other
| anguages, when necessary, for applicators certified in Spanish or other
| anguages.

S 9. Subdivisions 2 and 3 of section 33-0907 of the environnental
conservation law, as added by chapter 612 of the aws of 1983, are
amended to read as foll ows:

2. Applications for pesticide business or agency registration shall be
made to the comm ssioner. The application shall be on a form prescribed
by the conm ssioner and shall provide such information as the comm s-
sioner shall require. EVERY PESTICI DE BUSI NESS SHALL PROVI DE PROCOF OF
CURRENT LI ABILITY | NSURANCE WHI CH DOES NOT CONTAI N ANY PROVI SI ONS WHI CH
PREVENT PAYMENT OF CLAI M5 FOR ENVI RONMENTAL OR HEALTH DAMAGES, OTHERW SE
KNOMN AS POLLUTI ON EXCLUSI ON CLAUSES.

3. An [applicant] APPLI CATION for pesticide business or agency regis-
tration shall [satisfy standards, as determ ned by the conm ssioner to
be appropriate, with respect to know edge and experience concerning the
proper use and application of pesticides and pesticide equi pnent] BE
MADE BY OR ON BEHALF OF AN INDIVIDUAL WHO IS A CERTIFIED PESTIC DE
APPLI CATOR |IN EACH CATEGORY OF PESTI Cl DE APPLI CATI ON CONDUCTED BY THE
BUSI NESS OR AGENCY, OR WHO EMPLOYS | NDI VI DUALS WHO ARE CERTI FI ED PESTI -
Cl DE APPLI CATORS | N EACH CATEGORY OF PESTI Cl DE APPLI CATI ON CONDUCTED BY
THE BUSI NESS OR AGENCY
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S 10. Subdivisions 1 and 2 of section 33-0911 of the environnental
conservation |aw, as anended by section 3 of part YY of chapter 59 of
the laws of 2009, are anended to read as foll ows:

1. Every applicant for pesticide applicator certification shall pay
[an exam nation] A fee of one hundred dollars for [each exam nation] THE
CARE EXAM NATI ON, EACH CATEGORY OR SUB- CATEGORY EXAM NATI ON OR RECERTI F-
| CATI ON EXAM NATI ON TAKEN

2. [a. Except as provided in paragraph b of this subdivision, fees]
FEES for pesticide applicator certification |IDENTIFICATI ON CARDS shal
be four hundred fifty dollars for [comercial pesticide applicator
certification in one] EACH individual category[, one hundred fifty
dol l ars for each additional category and one hundred fifty dollars for
each additional sub-category chosen. For private applicators a fee of
twenty-five dollars for the initial certified private applicator and
five dollars for subsequent applicators on the same farm or business
shall be charged at the time of initial «certification, renewal of
certification or recertification.

b. Fees for pesticide applicator certification for a conmercial pesti-
cide applicator wth only subcategory 3A-ornanentals, shade trees and
turf or only subcategory 3B-turf shall be two hundred doll ars].

S 11. Subdivision 1 and paragraph b of subdivision 2 of section
33-1205 of the environnmental conservation |aw, as added by chapter 279
of the aws of 1996, are amended to read as foll ows:

1. Al conmercial applicators shall maintain pesticide use records for
each pesticide application containing the foll ow ng:

a. EPA registration nunber;

b. product nane;

c. quantity of each pesticide used;

d. date applied;

e. location of application by address (including five-digit zip code).

Such records shall be maintained for a period of not |ess than [three]
THI RTY years I N A MANNER AND FORM SPECI FIED BY THE DEPARTMENT. Al
commercial applicators shall file, at |l|east annually, a report or
reports containing such information with the departnment on conputer
di skette or in printed formon or before February first for the prior

cal endar year. Al commrercial applicators shall also mintain corre-
spondi ng records of the dosage rates, nethods of application and target
organi sns for each pesticide application. These records shall be main-

tained on an annual basis and retained for a period of not |ess than
[three] THI RTY years IN A MANNER AND FORM SPECI FIED BY THE DEPARTMENT
and shall be available for inspection upon request by the departnent.

b. Al private applicators shall nmaintain[, at a m ninum] PESTICl DE
USE records of [the restricted pesticides purchased, crop treated by
such, nethod of] EACH PESTIClI DE application|[, and date of application or
appl i cations] CONTAI NI NG THE FOLLOW NG | NFORVATI ON

(1) EPA REG STRATI ON NUMBER,

(11) PRODUCT NAME;

(1'11) QUANTITY OF EACH PESTI Cl DE USED

(1 DATE APPLI ED

(V) LOCATION OF APPLICATION BY ADDRESS (INCLUDING FIVE-DIAT ZIP
CODE)

(VI) CROP OR SI TE TREATED; AND

(M) METHOD OF APPLI CATI ON

SUCH RECORDS SHALL BE MAI NTAINED FOR A PERI OD OF NOT LESS THAN THI RTY
YEARS IN A MANNER AND FORM SPECI FI ED BY THE DEPARTMENT. ALL PRI VATE
APPLI CATORS SHALL FI LE, AT LEAST ANNUALLY, A REPORT OR REPORTS CONTAI N-
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ING THE | NFORMATI ON SPECI FI ED | N SUBPARAGRAPHS (1), (I1), (I11), (1V),
AND (VI) OF TH S PARAGRAPH, W TH THE DEPARTMENT ON COMPUTER DI SKETTE OR
I N PRI NTED FORM ON OR BEFORE FEBRUARY FI RST FOR THE PRI OR CALENDAR YEAR.
ALL PRI VATE APPLI CATORS SHALL ALSO MAI NTAI N CORRESPONDI NG RECORDS OF THE
DOSAGE RATES, METHODS OF APPLI CATI ON, CROP TREATED AND TARGET ORGANI SM
FOR EACH PESTI Cl DE APPLI CATION. This information shall be maintained on
an annual basis and retained for a mninmumof [three] TH RTY years IN A
MANNER AND FORM SPECI FI ED BY THE DEPARTMENT, and shall be avail able for
i nspection upon request by the departnent.

S 12. Subdivision 8 of section 33-1301 of the environnental conserva-
tion law, as anmended by chapter 685 of the laws of 1978, is anended to
read as foll ows:

8. For any person to engage in THE COMVERCI AL application of pesti-
cides wthout a pesticide applicator [certificate registration] CERTIF-
| CATI ON | DENTI FI CATI ON CARD i ssued by the conm ssioner; OR TO ENGAGE IN
THE PRIVATE APPLI CATION OF PESTICIDES W THOUT A PESTI Cl DE APPLI CATOR
CERTI FI CATI ON | DENTI FI CATI ON CARD | SSUED BY THE COW SSI ONER, except
while working under the direct supervision of [a certified applicator]
AN | NDI VI DUAL CERTI FI ED I N THE PRI VATE APPLI CATI ON OF PESTI Cl DES.

S 13. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



