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STATE OF NEW YORK

4539
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to amend the environnental conservation law, in relation to
providing for the stewardship of ocean resources; and to anend the
state finance law, in relation to establishing the ocean resources
stewardship trust fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14-0105 of the environnental conservation law is
anmended by addi ng three new subdivisions 6, 7 and 8 to read as foll ows:

6. " OCEAN- BASED DEVELOPMENT" SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE
DEVELOPMENT AND | NSTALLMENT OF PERMANENT OR TEMPORARY STRUCTURES AND THE
M NI NG REMOVAL OR OTHER EXPLORATI ON OF MARI NE RESOURCES.

7. "OCEAN MANAGEMENT PLANNI NG BOARD' OR "BOARD' MEANS THE BOARD ESTAB-
LI SHED PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON 14-0115 OF TH S ARTI CLE.

8. " OCEAN MANAGEMENT PLAN' MEANS THE PLAN PROVI DED FOR UNDER SUBDI VI -
SI ON THREE OF SECTION 14-0115 OF THI S ARTI CLE.

S 2. The environnental conservation lawis anmended by adding a new
section 14-0115 to read as foll ows:

S 14-0115. STEWARDSHI P OF OCEAN RESOURCES.

1. LEQ SLATIVE FINDI NGS AND PURPOSE. POLLUTI ON FROM TERRESTRI AL LAND
USE, COASTAL POPULATI ON GROMH AND RAPID ADVANCES |N TECHNOLOGY AND
COWERCE HAVE LED TO A SIGNIFICANT | NCREASE | N DEGRADATI ON OF THE
STATE' S OCEAN RESOURCES. THE NEW YORK OCEAN AND GREAT LAKES ECOSYSTEM
CONSERVATI ON  ACT ENACTED BY THI S ARTI CLE HAS ESTABLI SHED THE ECOSYSTEM
BASED MANAGEMENT PRI NCI PLES THAT CAN CHANGE OFTEN REACTIVE AND FRAG
MENTED PUBLI C DECI SI ONS BASED ON PARTI CULAR RESOURCES TO | NTEGRATED AND
EFFECTI VE MANAGEMENT OF OCEAN RESOURCES.

IT IS THE PURPOSE OF THI S SECTI ON TO ESTABLI SH AN OCEAN STEWARDSHI P
POLICY FOR SOUND ECOSYSTEM BASED MANAGEMENT PRACTICES TAKI NG | NTO
ACCOUNT THE EXI STI NG NATURAL, SOCI AL, CULTURAL, H STORIC AND ECONOM C

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHARACTERI STICS OF THE OCEAN PLANNI NG AREA; RECOGNI TI ON THAT COMVERCI AL
AND RECREATI ONAL FI SHERI ES ARE AN | NTEGRAL AND HI STORIC PART OF OUR
CULTURE AND CONTRIBUTE SUBSTANTI AL ECONOM C BENEFI TS TO OUR CI Tl ZENS,
PROTECTI NG THE PUBLI C TRUST; VALU NG Bl ODI VERSI TY AND ECOSYSTEM HEALTH,;
PROTECTI NG SPECI AL, SENSI TI VE OR UNI QUE ESTUARI NE AND MARINE LIFE AND
HABI TATS, ADDRESSI NG CLI MATE CHANGE AND SEA LEVEL RI SE; RESPECTI NG THE
| NTERDEPENDENCE OF ECOSYSTEMS; AND COORDI NATI NG USES THAT | NCLUDE FEDER-
AL, STATE AND LOCAL JURI SDI CTl ONS.

2. A THERE | S HEREBY ESTABL|I SHED THE OCEAN MANAGEMENT PLANNI NG BOARD.
THE BOARD SHALL CONSI ST OF THE COW SSI ONER WHO SHALL CHAIR THE BOARD,
THE SECRETARY OF STATE, THE COWM SS| ONERS OF GENERAL SERVI CES AND TRANS-
PORTATI ON, THE PRESIDENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY AND THREE MEMBERS APPO NTED BY THE GOVERNOR. THE
APPO NTED MEMBERS SHALL | NCLUDE AT LEAST ONE MEMBER REPRESENTATI VE OF
THE | NTERESTS OF RECREATI ONAL OCEAN FI SHI NG  APPO NTED MEMBERS SHALL
SERVE FOR TERMS OF FOUR YEARS. MEMBERS OF THE BOARD SHALL NOT RECEI VE
ANY COVPENSATI ON, BUT APPO NTED MEMBERS SHALL BE ENTI TLED TO THEI R ACTU-
AL AND NECESSARY EXPENSES | N PERFORM NG THE DUTI ES OF THEI R OFFI CE.

B. THE BOARD SHALL ADVI SE THE COMM SSI ONER | N THE PREPARATI ON OF THE
OCEAN MANAGEMENT PLAN AND UPON | TS ADOPTI ON SHALL HAVE THE POWNER TO
REVI EW AND ACT UPON APPLI CATI ONS FOR AMENDMVENTS AND VARIANCES TO THE
PLAN.

3. A THE COW SSIONER, | N CONSULTATI ON W TH THE OCEAN MANAGEMENT
PLANNI NG BOARD, THE NEW YORK OCEAN AND GREAT LAKES ECOSYSTEM CONSERVA-
TION COUNCI L AND OTHER ADVI SCRY BODI ES, SHALL PREPARE AND PROMULGATE AN
OCEAN MANAGEMENT PLAN FOR THE OCEAN WATERS OF THE STATE OF NEW YORK FROM
THE MONTAUK LI GHT HOUSE TO THE NEW YORK HARBOR, VWH CH SHALL | NCLUDE
MAPS, | LLUSTRATI ONS AND OTHER MEDI A SETTI NG FORTH, AMONG OTHER THI NGS,
THE STATE' S GOALS, PCLI CI ES AND STANDARDS FOR ENSURING THE EFFECTIVE
STEWARDSH P OF THE OCEAN WATERS HELD I N TRUST FOR THE BENEFI T OF THE
PUBLI C. SUCH PLAN SHALL | NCLUDE A PLAN FOR OCEAN USE | NCLUDI NG (1) THE
STATE' S GOALS, SITING PRI ORI TI ES AND STANDARDS FOR THE USE AND STEWARD-
SH P OF THE OCEAN, (I1) TAKING I NTO ACCOUNT EXI STI NG NATURAL, SOCI AL,
CULTURAL, HI STORI C AND ECONOM C RESOURCES; (111) PRESERVI NG AND PROTECT-
I NG THE PUBLI C TRUST; (1V) REFLECTING THE | MPORTANCE CF THE WATERS TO
THE COMVERCI AL AND RECREATI ONAL FI SHERMVEN; (V) | DENTI FYI NG AND PROTECT-
I NG SENSI TI VE AQUATI C, ESTUARI NE AND MARI NE LI FE AND HABI TATS WVHI CH ARE
| MPORTANT FOR BI ODI VERSI TY AND ECOSYSTEM HEALTH THAT SUPPORT OUR FI SH-
ERY; (VI) ADDRESSI NG CLI MATE CHANGE AND SEA LEVEL RISE; (VIl) FOSTERI NG
SUSTAI NABLE USES THAT CAPI TALI ZE ON ECONOM C OPPORTUNI TY W THOUT SI GNI F-
| CANT ENVI RONVENTAL | MPACTS; (VI11) PRESERVI NG AND ENHANCI NG PUBLI C
ACCESS; (I X) SUPPORTI NG THE | NFRASTRUCTURE NECESSARY TO SUSTAIN THE
ECONOWY, | NCLUDING COMVERCI AL  SHIPPING (X) FOSTERI NG PUBLI C PARTI C-
| PATI ON I N DECI SI ON- MAKI NG AND (XI') | DENTI FYI NG APPROPRI ATE LOCATI ONS
AND PERFORVANCE STANDARDS FOR VARI QUS OFFSHORE ECONOM C USES | NCLUDI NG
ENERGY GENERATI ON FACI LI TI ES. THE PLAN SHALL | DENTI FY MANAGEMENT MEAS-
URES, | NCLUDI NG BUT NOT LIMTED TGO, SETTI NG PERFORMANCE STANDARDS, M TI -
GATI ON REQUI REMENTS AND USE LI M TATI ONS, AS MAY BE APPLI CABLE TO SPECI F-
| C GEOGRAPHI C AREAS AND SHALL | NCLUDE STANDARDS AND CRITERI A FOR SI TI NG
SMALL- SCALE OFFSHORE RENEWABLE ENERGY FACILITIES, | NCLUDI NG BUT NOT
LI M TED TO COVPATI BI LI TY W TH EXI STI NG USES, APPROPRI ATENESS OF TECHNCL-
OGY AND SCALE, ENVI RONMENTAL PROTECTI ON, PUBLIC SAFETY AND COVWUN TY
BENEFI T. THE PLAN SHALL ALSO PROVI DE FOR APPL| CATI ON OF THE REQUI RE-
MENTS OF THE SPATI AL PLAN | NCLUDI NG PROCEDURES FOR APPROVAL OF USES AND
ACTIVITIES AND FOR VAR ANCES |N CASES OF HARDSHI PS. | N PREPARI NG THE
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PLAN, THE COW SSI ONER SHALL REACH OUT TO STAKEHOLDERS AND OTHER | NTER-
ESTED PARTI ES SEEKI NG THEI R RECOVVENDATI ONS.

B. A DRAFT PLAN SHALL BE SUBJECT TO THREE PUBLI C HEARI NGS BEFORE A
FINAL VERSION IS SUBM TTED FOR REVIEW AND APPROVAL OF THE GOVERNOR.
WTH N N NETY DAYS OF RECEIVING THE PLAN FROM THE COW SSI ONER, THE
GOVERNOR SHALL APPROVE THE PLAN OR RETURN THE PLAN TO THE COW SSI ONER
WTH RECOMMENDED CHANGES. THI S PROCESS OF SUBM TTAL AND REVI EW BY THE
GOVERNOR SHALL CONTI NUE UNTIL THERE | S A GOVERNOR APPROVED PLAN. UPON
APPROVAL BY THE GOVERNOR, THE PLAN SHALL APPLY TO USES AND ACTIVITIES IN
THE OCEAN PLANNI NG AREA AND APPLI CATI ONS FOR SUCH USES AND ACTI VI TI ES
SHALL BE MADE, REVI EWED AND ACTED UPON AS PROVI DED I N THE PLAN.

S 3. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H  OCEAN RESOURCES STEWARDSHI P TRUST FUND. 1. THERE | S HEREBY
ESTABLI SHED I N THE JO NT CUSTODY OF THE STATE COWTROLLER AND THE
COW SSI ONER  OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE
" OCEAN RESOURCES STEWARDSHI P TRUST FUND'.

2. THE OCEAN RESOURCES STEWARDSHI P TRUST FUND SHALL CONSIST OF ALL
REVENUE FROM THE COVPENSATI ON OR M Tl GATI ON RELATED TO OCEAN DEVELOP-
MENT, | NCOVE DERI VED FROM THE | NVESTMENT OF AMOUNTS CREDI TED TO THE FUND
AND ANY APPROPRI ATI ON OR GRANT EXPLI ClI TLY MADE TO THE FUND.

3. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATION BY THE LEG SLATURE,
SHALL HAVE THE PRIORITY USE OF RESTORATI ON OR ENHANCEMENT OF MARI NE
HABI TAT AND RESOURCES RELATED TO THE | MPACTS OF THE SPECI FIC PROQIECT
FROM VWH CH THE COWVPENSATI ON OR M Tl GATI ON CAME.

S 4. The conm ssioner of environnental conservation, in consultation
with the New York ocean and Great Lakes ecosystem conservation council,
shall exam ne the establishnent and/or nodification of fees, |icenses,
permts, rents, |eases and adjustnent or devel opment of revenue sources
for the purposes of ocean resource enhancenent and restoration. Nothing
in this section shall provide for new or additional saltwater fishing
licenses or any simlar fees or user permts for saltwater fishing.
Reconmendati ons from such exam nation shall be made to the governor and
the | egislature.

S 5. This act shall take effect on the thirtieth day after it shall
have becone a | aw



