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STATE OF NEW YORK

4536
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Agi ng

AN ACT to anend the elder law, in relation to creating the pharnmaceu-
tical |ocal choice program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the elder law is anended by adding a newtitle
5 to read as foll ows:
TITLE 5
M SCELLANEQUS PROVI SI ONS

SECTI ON 260. PHARVACEUTI CAL LOCAL CHO CE PROGRAM

S 260. PHARMACEUTI CAL LOCAL CHO CE PROGRAM 1. ANY PROVISION OF ANY
OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, EVERY HEALTH | NSURANCE POLI CY
VWH CH PROVI DES COVERAGE TO ANY PERSON S| XTY YEARS OF AGE OR OLDER FOR
PRESCRI BED DRUGS THAT |INCLUDES A REQUI REMENT THAT | NSUREDS OBTAIN
PRESCRI PTION DRUGS FROM A NON- RESI DENT ESTABLI SHVENT, AS DEFINED I N
SECTI ON SI XTY- El GHT HUNDRED EI GHT-B OF THE EDUCATI ON LAW SHALL ADDI -
TI ONALLY PROVI DE  THAT AN | NSURED MAY OBTAI N SUCH PRESCRI PTI ON DRUGS | N
THE QUANTI TY ALLOWED BY LAW AS CORDERED BY A PRESCRI BER LEGALLY AUTHOR-
IZED TO WRITE A PRESCRI PTION, | N ANY THERAPEUTI C CATEGORY OR FOR ANY
VEDI CAL CONDI TI ON W THOUT ANY FI NANCI AL DI SI NCENTI VE OR PENALTY FROM A
PHARMACY REG STERED W TH THE DEPARTMENT OF EDUCATI ON PURSUANT TO SECTI ON
SI XTY- El GHT HUNDRED ElI GHT OF THE EDUCATI ON LAW WHI CH, | NSOFAR AS REASON-
ABLE, SHALL BE LOCATED AND ACCESSIBLE IN THE LOCAL COMWUNI TY OF THE
I NSURED AND WHI CH SHALL BE A PHARVACY UNDER CONTRACT TO PROVIDE
PRESCRI PTION DRUGS FOR THE | NSURED. FOR PURPCSES OF THI S SECTI ON, THE
TERM "HEALTH | NSURANCE POLI CY" SHALL MEAN AND | NCLUDE ANY POLICY OF
ACCI DENT AND HEALTH | NSURANCE DELI VERED OR | SSUED FOR DELI VERY IN TH S
STATE, AS DESCRIBED IN SUBSECTION (1) OF SECTION THREE THOUSAND TWO
HUNDRED SI XTEEN OF THE | NSURANCE LAW TO ANY PERSON SI XTY YEARS OF AGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR OLDER AND ANY GROUP OR BLANKET POLI CY DELI VERED OR | SSUED FOR DELI V-
ERY IN TH'S STATE, AS DESCRIBED I N SECTI ON THREE THOUSAND TWO HUNDRED
TVENTY- ONE OF THE | NSURANCE LAW TO ANY PERSON SIXTY YEARS OF AGE OR
OLDER.

2. THE PROVISIONS OF SUBDIVISION ONE OF THI'S SECTION (A) SHALL NOT
APPLY TO HEALTH | NSURANCE POLI Cl ES THE PROVI SIONS OF WHICH ARE SUBJECT
TO COLLECTIVE BARGAI NI NG AGREEMENTS WHI CH ARE | N CONTRADI CTI ON TO THE
REQUI REMENTS OF SUCH SUBDI VI SI ON OR WHI CH ARE PREEMPTED BY ANY FEDERAL
LAW RULE OR OTHER REGULATION, (B) SHALL ONLY APPLY TO POLI CI ES AND
CONTRACTS | SSUED, RENEWED, MODI FI ED, ALTERED OR AMENDED ON OR AFTER THE
EFFECTI VE DATE OF THI'S SECTI ON; AND (C) SHALL NOT | MPOSE OR REQUI RE ANY
OTHER DI FFERENCES | N TREATMENT FOR THE USE OF SUCH LOCAL PHARVACY W TH
RESPECT TO CO PAYMENTS OR QUANTI TY LI M TATI ONS OR OTHER SI M LAR PAYMENTS
OR LI M TATI ONS.

S 2. This act shall take effect July 1, 2011.



