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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A DESTITO GOITFRIED, PHEFFER, REILLY, CASTRO
JAFFEE, d BSON, GUNTHER, GALEF, ROSENTHAL, PERRY, ORTIZ -- Milti-Spon-
sored by -- M of A BRENNAN, HOOPER, NMAYERSOHN, MENG, SCHI MEL, WEI S-
ENBERG -- read once and referred to the Conmttee on Health

AN ACT to direct the departnent of health to evaluate and report on
Medi cai d prescription drug reinbursenment to retail pharnmacies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The comm ssioner of health shall establish in the depart-
ment of health a Medicaid pharmacy rei nbursenent workgroup (referred to
in this act as the "workgroup”) for the purpose of assisting the comm s-
sioner of health in studying Medicaid prescription drug reinbursenent to
retail pharmacies. The workgroup shall consist of 16 nenbers, to be
appointed as follows: 4 nenbers shall be appointed by the governor, 3
menbers shall be appointed by the speaker of the assenbly, 3 nenbers
shall be appointed by the tenporary president of the senate, 1 nenber
shall be appointed by the mnority |eader of the senate, and 1 nenber
shall be appointed by the mnority |eader of the assenbly. The chairs of
the assenbly and senate fiscal and health comrmttees, or their designees
shall serve as ex-officio nmenbers. The work group shall include: (a) 3
representatives of organizations of chain and i ndependent retail pharm-
cies, 3 prescription drug manufacturers and whol esal ers, 2 advocates for
Medi cai d reci pients, and ot her stakeholders; (b) 2 appropriate officials
of the departnment of health; and (c) 2 acadenic or other professiona
experts on prescription drug reinbursenent.

S 2. 1. The workgroup's study shall include but need not be limted to
an anal ysis of:

(a) how the current reinbursenent nethodology relates to pharnmacies’
actual costs for whol esal e purchasing of drugs and di spensi ng Medi caid
prescriptions, including but not limted to inventory acquisition and
managenent, payroll costs, enployee benefits, professional liability
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i nsurance, |icenses and other fees, professional services such as coor-
di nati on of benefits, patient counseling and prescription verifications,
facility costs including rent, nortgage interest, insurance, real estate
taxes, utilities, mintenance, permts and delivery expenses, contain-
ers, |abels and supplies, specialized packagi ng, transaction fees, tele-
phone, data managenent, conputer systens and support, bad debt i ncl uding
uncol | ected co-pays, and paynent |ag tinmes;

(b) the conparative nerits of reinbursenment nethodologies used in
ot her states or allowed by the Federal governnent;

(c) the effect of New York's current and possible alternative nethod-
ol ogies on the financial viability of pharmacies, access to prescription
drugs for Medicaid recipients, controlling wholesale prices, and costs
to the Medicaid system

(d) the actual cost to New York of the pharnmacy benefit considering
the total anount paid to pharmacies after federal participation, mnus
the total anount collected by New York in rebates from pharmaceutica
manuf acturers, and separately identifying product costs and dispensing
f ees.

2. The departnment of health and other state agencies shall provide
assi stance to the workgroup in conducting its work. Menbers of the work-
group shall receive no conpensation for their service as nenbers of the
wor kgroup but nmay receive rei nbursenment for their reasonabl e and neces-
sary expenses incurred in connection with their participation in the
wor kgroup. A public official or enployee may serve as a nenber of the
wor kgr oup.

S 3. The conmm ssioner of health shall report his or her prelimnary
findings and reconmendations relating to Medicaid prescription drug
rei nbursenent to retail pharmacies to the governor and the |legislature
no later than January first after this act shall have becone a | aw and
may provide further findings and recommendati ons thereafter.

S 4. This act shall take effect immediately.



