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STATE OF NEW YORK

4489
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

Introduced by M of A MARKEY -- read once and referred to the Commttee
on Agriculture

AN ACT to amend the agriculture and nmarkets law, in relation to the
exam nation of cattle for bovine spongi form encephal opathy or nad cow
di sease

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and nmarkets |law is anended by adding a new
section 89-a to read as foll ows:

S 89-A. EXAM NATION OF CATTLE FOR BOVI NE SPONG FORM ENCEPHAL OPATHY
DI SEASE. 1. THE COW SSI ONER, W THI N THE AMOUNTS APPROPRI ATED FOR SUCH
PURPCSE, MAY CAUSE AN APPROPRI ATE TEST FOR ASCERTAI NI NG THE PRESENCE OR
ABSENCE OF BOVI NE SPONG FORM ENCEPHALOPATHY, COMMONLY KNOWN AS AND HERE-
AFTER TERMED "MAD COW DI SEASE, " TO BE MADE BY COVPETENT AND AUTHORI ZED
VETERI NARI ANS. | F, FROM SUCH EXAM NATI ON OR TEST, ANY ANl MAL BE DEEMED
BY THE COW SSI ONER TO BE | NFECTED WTH MAD COW DI SEASE SUCH AN MAL
SHALL BE DI SPOSED OF AS THE COWM SSI ONER MAY PRESCRI BE

2. NO AN MAL SHOW NG EVI DENCE OF MAD COW DI SEASE AS A RESULT OF THE
OFFI CI AL TEST SHALL BE SOLD. NO SUCH ANI MAL SHALL BE REMOVED FROM THE
PREM SES WHERE EXAM NED, OR FROM ANY OTHER PREM SES, EXCEPT UPON THE
VWRI TTEN PERM SSI ON OF THE COVM SSI ONER. NO SUCH ANI VAL SHALL BE SLAUGH
TERED EXCEPT UNDER THE SUPERVI SI ON OF A VETERI NARI AN DESI GNATED BY THE
COW SSI ONER AS PROVI DED I N SECTI ON EI GHTY-SI X OF TH S ARTI CLE

3. INTHE CASE OF A BOVINE AN MAL KILLED ON ACCOUNT OF POSITIVE
REACTION TO MAD COW DI SEASE, THE OAWNER SHALL, IN THE DI SCRETI ON OF THE
COW SSI ONER, AND W THI N THE AMOUNT APPROPRI ATED FOR SUCH PURPCSE, BE
ENTI TLED TO RECEI VE | NDEMNI TY I N A SUM EQUAL TO SEVENTY- FI VE PERCENT OF
THE DI FFERENCE BETWEEN THE FULL APPRAI SED VALUE OF THE AN MAL AND THE
TOTAL OF THE AMOUNTS RECElI VED BY THE OAMNER FROM THE FEDERAL GOVERNMENT
AS | NDEMNI TY AND FROM THE SALE OF THE ANI MAL AS SALVAGE, BUT NOT EXCEED-
| NG THE SUM OF ONE THOUSAND FI VE HUNDRED DOLLARS FOR A REQ STERED PURE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BRED AN MAL AND NOT EXCEEDI NG THE SUM OF FI VE HUNDRED DOLLARS FOR ANY
OTHER BOVI NE ANI MAL.

THE COW SSIONER MAY, IN H'S OR HER DI SCRETI ON AT THE REQUEST OF THE
OMER, ORDER THE SLAUGHTER OF NON- REACTOR ANI MALS IF SUCH COW SSI ONER
FINDS THAT THEY HAVE BEEN EXPOSED TO MAD COW DI SEASE AS A MEMBER OF AN
| NFECTED HERD AND THAT THE ENTI RE HERD SHOULD BE DEPOPULATED TO CONTROL
THE SPREAD OF THE DI SEASE. | N SUCH CASE, THE OANER SHALL BE ENTI TLED TO
RECEI VE, W TH N THE AMOUNT APPROPRI ATED FOR SUCH PURPOSE, | NDEMNITY [N
AN AMOUNT EQUAL TO THE DI FFERENCE BETWEEN THE FULL APPRAI SED VALUE OF
THE ANI MAL AND THE TOTAL OF THE AMOUNTS RECEI VED BY THE OOWNER FROM THE
FEDERAL GOVERNMENT AS |INDEMNITY AND FROM THE SALE OF THE ANI MAL AS
SALVAGE, BUT NOT EXCEEDI NG THE SUM OF THREE HUNDRED DOLLARS FOR A REQ S-
TERED PURE BRED ANI MAL OR ONE HUNDRED SEVENTY- FI VE DOLLARS FOR ANY OTHER
BOVI NE ANI MAL.

THE COWM SSI ONER MAY, IN H'S OR HER DI SCRETI ON, ORDER THE SLAUGHTER OF
ANY ANI MAL, OR OF ALL OR PART OF ANY HERD, WH CH SUCH COMM SSI ONER FI NDS
HAS BEEN EXPOSED TO MAD COW DI SEASE BY ASSOCI ATI ON W TH A PCSI Tl VE REAC-
TOR OR BY ANY OTHER MANNER OF EXPOSURE WHI CH SUCH COWM SSI ONER FI NDS MAY
MAKE THE ANI MAL OR HERD LI ABLE TO CONTRACT OR COVMUNI CATE THE DI SEASE.
IN SUCH CASE, THE OWNER SHALL BE ENTI TLED TO RECElI VE, W THI N THE AMOUNT
APPROPRI ATED FOR SUCH PURPOSE, | NDEMNI TY FOR EACH REACTOR ANI MAL AND FOR
EACH NON- REACTOR ANI MAL AS SET FORTH IN THI'S SUBDI VISION UNLESS THE
COW SSI ONER  FINDS THAT SUCH OMNER HAS FAI LED TO COVPLY W TH ANY LAWS,
RULES OR REGULATI ONS.

FI NAL PAYMENT OF STATE MONEYS DUE THE OANER OF ANI MALS SLAUGHTERED AS
SET FORTH IN TH' S SUBDI VI SI ON SHALL BE MADE W THI N SI XTY CALENDAR DAYS
AFTER THE ORDER | S SI GNED BY THE COW SSI ONER. | N THE EVENT PAYMENT IS
NOT MADE WTH N SUCH PERI OD, | NTEREST THEREAFTER AT THE RATE OF El GHT
PER CENTUM PER ANNUM ON THE AMOUNT OF THE SAI D MONEYS OWED SHALL BE PAI D
TO THE OAMNER I N A SI NGLE LUMP SUM CALCULATED FROM THE END OF THE SI XTY
DAY PERI OD UNTIL THE FI NAL PAYMENT | S MADE.

FOR PURPCSES OF TH S SECTION, THE TERM "REGQ STERED PURE BRED ANI MAL"
SHALL | NCLUDE A PURE BRED ANI MAL LESS THAN THREE YEARS OF AGE, NOT
REG STERED BUT ELI G BLE FOR REG STRY, FOR WHI CH APPLI CATI ON FOR REG STRY
HAS BEEN DULY MADE PRI OR TO THE APPRAI SAL. PURE BRED ANI MALS THREE YEARS
O AGE OR OVER, NOT REGQ STERED AT THE TIME OF APPRAI SAL, SHALL BE
APPRAI SED AT GRADE VALUE.

4. NO | NDEMNI TY SHALL BE PAI D UNLESS THE ANI MAL SHALL, AT THE TIME
ORDERED DESTROYED, HAVE BEEN W THI N THE STATE FOR AT LEAST THREE MONTHS.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
aut hori zed and directed to be made and conpl eted on or before such date.



