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AN ACT to amend the vehicle and traffic |aw, the executive law and the
penal law, in relation to offenders required to install and naintain
ignition interlock devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (ii) of paragraph (b) of subdivision 1 of
section 1193 of the vehicle and traffic |l aw, as anended by chapter 496
of the Iaws of 2009, is anended to read as foll ows:

(ii) In addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of a violation of subdivision twd, two-a or three of
section el even hundred ninety-two of this article to a period of
probation or conditional discharge, as a condition of which it shal
order such person to install and maintain AT THEI R OAN PERSONAL EXPENSE
in accordance with the provisions of section el even hundred ni nety-eight
of this article, an ignition interlock device in any notor vehicle owned
or operated by such person during the termof such probation or condi-
tional discharge inposed for such violation of section el even hundred
ninety-two of this article and in no event for Iless than six nonths.
Provi ded, however, the court nmay not authorize the operation of a notor
vehi cl e by any person whose |license or privilege to operate a notor
vehi cl e has been revoked pursuant to the provisions of this section.

S 2. Subparagraph (iii) of paragraph (c) of subdivision 1 of section
1193 of the vehicle and traffic |law, as anmended by chapter 496 of the
| aws of 2009, is anended to read as foll ows:
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(ii1) I'n addition to the inposition of any fine or period of inprison-
ment set forth in this paragraph, the court shall also sentence such
person convicted of a violation of subdivision two, two-a or three of
section eleven hundred ninety-two of this article to a period of
probation or conditional discharge, as a condition of which it shal
order such person to install and maintain AT THEI R OAN PERSONAL EXPENSE
in accordance with the provisions of section el even hundred ni nety-eight
of this article, an ignition interlock device in any notor vehicle owned
or operated by such person during the termof such probation or condi-
tional discharge inposed for such violation of section el even hundred
ninety-two of this article and in no event for a period of |ess than six
nont hs. Provi ded, however, the court may not authorize the operation of
a notor vehicle by any person whose license or privilege to operate a
not or vehicle has been revoked pursuant to the provisions of this
secti on.

S 3. Paragraph (a) of subdivision 2 of section 1198 of the vehicle and
traffic law, as anended by chapter 496 of the |aws of 2009, is anended
to read as foll ows:

(a) In addition to any other penalties prescribed by law, the court
shall require that any person who has been convicted of a violation of
subdi vi sion two, two-a or three of section eleven hundred ninety-two of
this article, or any crine defined by this chapter or the penal |aw of
whi ch an al cohol -rel ated violation of any provision of section eleven
hundred ninety-two of this article is an essential elenment, to instal
and maintain, as a condition of probation or conditional discharge, a
functioning ignition interlock device in accordance with the provisions
of this section and, as applicable, in accordance with the provisions of
subdi vi si ons one and one-a of section eleven hundred ninety-three of
this article; provided, however, the court may not authorize the opera-
tion of a notor vehicle by any person whose |license or privilege to
operate a notor vehicle has been revoked except as provided herein. For
any such individual subject to a sentence of probation, installation and
mai nt enance of such ignition interlock device shall be a condition of
probation; THE COST OF WHI CH SHALL BE BORNE BY THE OFFENDER

S 4. Paragraph (a) of subdivision 5 of section 1198 of the vehicle and
traffic law, as anended by chapter 496 of the |aws of 2009, is anended
to read as foll ows:

(a) The cost of installing and nmintaining the ignition interlock
device shall be borne by the person subject to such condition [unless
the court determ nes such person is financially unable to afford such
cost whereupon such cost may be inposed pursuant to a paynent plan or
wai ved. |In the event of such waiver, the cost of the device shall be
borne in accordance wth regulations issued under paragraph (g) of
subdi vi si on one of section el even hundred ninety-three of this article
or pursuant to such other agreenment as may be entered into for provision
of the device. Such cost shall be considered a fine for the purposes of
subdi vision five of section 420.10 of the crimnal procedure Ilaw. Such
cost shall not replace, but shall instead be in addition to, any fines,
surcharges, or other costs inposed pursuant to this chapter or other
appl i cabl e | aws].

S 5. Subdivision 15-a of section 259-c of the executive |law, as added
by chapter 496 of the |aws of 2009, is anended to read as foll ows:

15-a. Notwi t hstandi ng any other provision of law, where a person is
serving a sentence for a violation of section 120.03, 120.04, 120.04-a,
125.12, 125.13 or 125.14 of the penal law, or a felony as defined in
par agraph (c) of subdivision one of section el even hundred ninety-three
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of the vehicle and traffic law, if such person is rel eased on parole or
conditional release the board shall require as a mandatory condition of
such rel ease, that such person install and mintain AT THEIR OWMW
PERSONAL EXPENSE, in accordance with the provisions of section el even
hundred ni nety-ei ght of the vehicle and traffic law, an ignition inter-
| ock device in any notor vehicle owned or operated by such person during
the termof such parole or conditional release for such crime. Provided
further, however, the board nay not otherw se authorize the operation of
a notor vehicle by any person whose |license or privilege to operate a
not or vehicl e has been revoked pursuant to the provisions of the vehicle
and traffic | aw

S 6. Section 60.21 of the penal |aw, as added by chapter 496 of the
| aws of 2009, is anended to read as foll ows:

S 60.21 Authorized dispositions; driving while intoxicated or aggravated
driving while intoxicated.

Not wi t hst andi ng paragraph (d) of subdivision two of section 60.01 of
this article, when a person is to be sentenced upon a conviction for a
viol ati on of subdivision two, twd-a or three of section eleven hundred
ninety-two of the vehicle and traffic |law, the court nay sentence such
person to a period of inprisonment authorized by article seventy of this
title and shall sentence such person to a period of probation or condi-
tional discharge in accordance with the provisions of section 65.00 of
this title and shall order the installation and nmaintenance of a func-
tioning ignition interlock device, THE COST OF WH CH SHALL BE BORNE BY
THE OFFENDER. Such period of probation or conditional discharge shal
run consecutively to any period of inprisonment and shall conmence i nme-
di atel y upon such person's release frominprisonnent.

S 7. This act shall take effect imedi ately; provided, however, that
t he amendnments to section 1198 of the vehicle and traffic |aw nmade by
sections three and four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.



