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STATE OF NEW YORK

4457
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

Introduced by M of A CASTRO -- Milti-Sponsored by -- M of A BARRON,
HI KI ND, SALADI NO -- read once and referred to the Commttee on Govern-
ment al Operations

AN ACT to anend the civil rights law, in relation to regulating the
collection, recording and disclosing of <confidential information
obtai ned by state enployees in the course of official duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anmended by addi ng a new section
50-f to read as foll ows:

S 50-F. DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON BY STATE EMPLOYEES. 1.
DEFI NI TIONS. AS USED IN THI' S SECTI ON:

A. " CONFI DENTI AL | NFORVATI ON'  MEANS ANY | NFORVATI ON MAI NTAINED OR
OBTAI NED BY A STATE AGENCY, OFFI CER, OR EMPLOYEE CONCERNI NG AN | NDI VI D-
UAL'S HEALTH OR DI SABI LI TY STATUS, I NCOVE TAX RECORDS, SEXUAL ORIEN
TATION, STATUS AS A VICTIM OF DOVESTIC VI OLENCE, STATUS AS A CRI ME
VI CTIM OR W TNESS, PUBLI C ASSI STANCE STATUS, | MM GRATI ON STATUS, OR ANY
| NFORMATI ON THAT | S OTHERW SE PROTECTED FROM DI SCLOSURE BY ANY PROVI SI ON
OF FEDERAL, STATE, OR LOCAL LAW AND

B. "LINE WORKER' MEANS ANY PERSON EMPLOYED BY ANY STATE AGENCY WHOSE
DUTI ES | N\VOLVE CONTACT W TH THE PUBLI C.

2. PROCEDURE FOR THE DI SCLOSURE OF CONFI DENTI AL | NFORMATI ON.

A. EXCEPT AS PROVIDED | N PARAGRAPH B OF THIS SUBDI VISION, NO STATE
OFFICER OR EMPLOYEE SHALL DI SCLOSE CONFI DENTI AL | NFORMATI ON TO ANYONE
EXCEPT ANOTHER STATE OFFI CER OR EMPLOYEE ACTING IN THE SCOPE OF HIS OR
HER OFFI Cl AL DUTI ES.

B. OTHER THAN AS PROVI DED | N PARAGRAPH A OF THI'S SUBDI VI SI ON, CONFI -
DENTI AL | NFORMATI ON MAY BE DI SCLOSED ONLY | F:

(1) THE OFFICER S OR EMPLOYEE' S AGENCY | S REQUI RED BY LAW TO DI SCLCSE
SUCH CONFI DENTI AL | NFORMATI ON AND PROVI DED THAT SUCH DI SCLOSURE SHALL BE
LIM TED TO THAT REQUI RED BY LAW OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE OFFICER S OR EMPLOYEE' S AGENCY HAS BEEN AUTHORI ZED, I N WRI T-
I NG SI GNED BY THE INDIVIDUAL OR, |F THE INDIVIDUAL | S A M NOR OR OTHER-
W SE | NCOWPETENT, SUCH AUTHORI ZATI ON HAS BEEN SI GNED BY THE | NDI VI DUAL' S
PARENT OR LEGAL GUARDI AN, TO DI SCLOSE SUCH CONFI DENTI AL | NFORVATI ON, AND
PROVIDED THAT THE DISCLOSURE SHALL BE LIMTED TO THAT AUTHORI ZED I N
VRI TI NG BY THE | NDI VI DUAL; OR

(I''1) THERE |I'S REASONABLE SUSPI CI ON OR PROBABLE CAUSE TO BELI EVE THAT
A PERSON |S ENGAG NG IN CRIM NAL ACTIVITY AND THE DI SCLOSURE OF CONFI -
DENTI AL | NFORVATI ON | S NECESSARY TO COOPERATE W TH A LAW ENFORCEMENT
AGENCY OR AGENCI ES | NVESTI GATI NG THAT CRIM NAL ACTIVITY; OR

(1'V)  SUCH CONFI DENTI AL | NFORVATION |'S TO BE USED BY A FEDERAL, STATE,
OR LOCAL GOVERNMENT AGENCY, AND SOLELY FOR THE PURPOSE OF COWPILING
STATI STI CAL | NFORMATI ON, PROVI DED THAT THE DI SCLOSURE SHALL BE LI M TED
TO THAT NECESSARY TO COWPI LE SUCH STATI STI CAL | NFORVATI ON, AND PROVI DED
FURTHER THAT THE RECI PIENT OF THE | NFORMATI ON ENSURES, IN WRI TING I N
ADVANCE OF ANY DI SCLOSURE, THAT THE CONFI DENTI AL | NFORVATI ON DI SCLOSED
WLL NOT BE FURTHER DI SCLCSED TO ANY OTHER AGENCY OR OTHER | NDI VI DUAL.

3. PROCEDURE FOR THE COLLECTING ANDOR RECORDI NG OF CONFI DENTI AL
I NFORVATI ON. THI' S SUBDI VI SI ON SHALL APPLY TO ANY DOCUMENTATI ON, QUES-
TI ONNAI RE, | NTERVI EW SHEET, OR OTHER FORM USED | N RELATI ON TO BENEFI TS
OR SERVI CES PROVI DED BY THE STATE.

A. NO STATE OFFI CER OR EMPLOYEE SHALL MAKE | NQUI RI ES REGARDI NG CONFI -
DENTI AL | NFORVATI ON OF ANY | NDI VI DUAL, WHEN SUCH | NDI VI DUAL, ON HI S OR
HER BEHALF OR ON BEHALF OF ANOTHER, |S APPLYING FOR, OR |S RECElIVING
ANY SERVI CE OR BENEFI T PROVI DED BY THE STATE, UNLESS SUCH CONFI DENTI AL
I NFORVATI ON | S SPECI FI CALLY REQUI RED BY FEDERAL OR STATE LAWAS A CONDI -
TI ON OF RECEI PT OF SUCH SERVI CE OR BENEFI T.

B. | F CONFI DENTI AL | NFORVATI ON | S REQUI RED BY FEDERAL OR STATE LAW AS
A CONDI TION OF RECEIPT OF A SERVI CE OR BENEFI T PROVI DED BY THE STATE,
THE STATE OFFI CER OR EMPLOYEE SHALL MAKE ONLY THOSE | NQUI RIES NECESSARY
TO DETERM NE | F AN APPLI CANT OR RECI PI ENT IS QUALI FI ED FOR AND OTHERW SE
MEETS THE CONDI TI ONS FOR RECEI PT OF SUCH SERVI CE OR BENEFI T.

C. NO STATE OFFI CER OR EMPLOYEE SHALL COLLECT AND/ OR RECORD | NFORMA-
TI ON REGARDI NG THE | MM GRATI ON STATUS OF AN APPLI CANT FOR, OR RECI PI ENT
OF, ANY SERVI CE OR BENEFI T UNLESS SUCH | MM GRATI ON STATUS | S REQUI RED BY
FEDERAL OR STATE LAW WHERE FEDERAL OR STATE LAW REQUI RES THE RECORDI NG
OF SUCH CONFI DENTI AL | MM GRATI ON STATUS | NFORVATI ON, ONLY THAT | NFORVA-
TI ON SPECI FI CALLY REQUI RED SHALL BE RECORDED.

4. DESIGNATION OF ACCESS OFFICER RESPONSIBLE FOR AUTHORI ZI NG THE
RELEASE OF CONFI DENTI AL | NFORVATI ON. THE HEAD OR GOVERNI NG BODY OF EACH
AGENCY SHALL DESI GNATE ONE OR MORE PERSONS W TH SUPERVI SORY AUTHORI TY,
AND ASS|I GN TO SUCH PERSONS THE FURTHER AUTHORI TY TO APPROVE AND AUTHOR-
| ZE THE RELEASE OF CONFI DENTI AL | NFORMVATI ON. THE DESI GNATI ON SHALL
| NCLUDE THE NAME, SPECIFIC JOB TI TLE, TELEPHONE NUMBER, AND BUSI NESS
ADDRESS OF EACH SUCH DESIGNATED ACCESS OFFI CER. WHEN APPROVI NG AND
AUTHORI ZI NG THE RELEASE OF CONFI DENTI AL | NFORMATI ON, A DESI GNATED ACCESS
OFFI CER SHALL SPECIFY, IN WRITING THE SPECIFIC |INFORVATION TO BE
DI SCLOSED, AND THE PERSONS OR ENTI TI ES TO WHOM SUCH DI SCLOSURE SHALL BE
MADE. THE DESI GNATED ACCESS OFFI CER SHALL ENSURE THAT ANY DI SCLOSURE | S
AUTHORI ZED BY LAWAND WTHI N THE LIM TS AS PROVI DED BY LAW

5. DISCLOSURE BY LINE WORKERS OF CONFI DENTI AL | NFORMATI ON. NO LI NE
WORKER EMPLOYED BY A STATE AGENCY SHALL DI SCLCSE CONFI DENTI AL | NFORVA-
TION WTHOUT OBTAI NI NG PRI OR VV\RI TTEN APPROVAL FROM A DESI GNATED ACCESS
OFFI CER RESPONSI BLE FOR APPROVI NG AND AUTHORI ZI NG THE RELEASE OF CONFI -
DENTI AL | NFORVATI ON FOR THAT AGENCY.
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6. REVI EW OF A COWPLAI NT. UPON RECEI PT OF A COWPLAI NT, THE STATE AGEN-
CY SHALL DETERM NE | MVEDI ATELY WHETHER THERE ARE REASONABLE GROUNDS FOR
AN | NVESTI GATI ON.  SUCH | NVESTI GATI ON SHALL BE CONDUCTED IN A MANNER
PRESCRIBED |IN THE REGULATIONS SET FORTH BY THE DI RECTOR OF THE STATE
AGENCY OR AN AUTHORI ZED REPRESENTATI VE. | F THE DI RECTOR OR AUTHORI ZED
REPRESENTATI VE DETERM NES THAT THE | NVESTI GATI ON AND RESOLUTI ON OF SUCH
COWLAINT |S MORE SU TABLY HANDLED BY ANOTHER STATE AGENCY, THEN SUCH
DI RECTOR OR AUTHORI ZED REPRESENTATI VE SHALL | MVEDI ATELY FORWARD SUCH
COWPLAINT TO THE APPROPRI ATE AGENCY. THE STATE AGENCY SHALL MAI NTAIN A
FI LE CONCERNI NG SUCH COVPLAI NTS THROUGH SUCH AGENCY'S COWPLETION OR
ACTI ON THEREON. ANY STATE AGENCY RECEI VI NG A COVPLAI NT PURSUANT TO THI S
SUBDI VI SI ON SHALL PROVI DE UPON REQUEST, WRITTEN NOTICE OF THE FINAL
DETERM NATI ON OF OR ACTI ON UPON SUCH COWVPLAI NT.

7. VIOLATION. ANY STATE AGENCY WHI CH EMPLOYS A PERSON WHO HAS BEEN
CHARGED W TH THE DI SCLOSURE OF CONFI DENTI AL | NFORVATI ON I N VI OLATION OF
THE PROVI SIONS OF THI S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY OF AN
AMOUNT NOT TO EXCEED ONE THOUSAND DOLLARS.

8. OITHER LAWS RESPECTI NG CONFI DENTI ALI TY. NOTHI NG HEREI N REDUCES OR
ABRI DGES ANY OTHER PROTECTI ON | N FEDERAL, STATE, OR LOCAL LAW RESPECTI NG
THE CONFI DENTI ALI TY OF | NFORVATI ON.

9. SEVERABILITY. |F ANY SECTION, SUBDI VI SI ON, SENTENCE, CLAUSE, PHRASE
OR OTHER PORTION OF THIS SECTION | S, FOR ANY REASON, DECLARED UNCONSTI -
TUTIONAL OR INVALID, IN WHOLE OR IN PART, BY ANY COURT OF COVPETENT
JURI SDI CTI OQN, SUCH PORTI ON SHALL BE DEEMED SEVERABLE, AND SUCH UNCONSTI -
TUTI ONALI TY OR I NVALI DI TY SHALL NOT AFFECT THE VALIDI TY OF THE REMAI NI NG
PORTI ONS OF THI' S SECTI ON, WHI CH REMAI NI NG PORTIONS SHALL CONTINUE |IN
FULL FORCE AND EFFECT.

S 2. This act shall take effect imedi ately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpleted on or
bef ore such effective date.



