Co~NOoOUI~,WNE

STATE OF NEW YORK

4431
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

Introduced by M of A  SCARBOROUGH -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health I aw and the donestic relations law, in
relation to establishing a pre-marital education program and a
marriage and famly preservation course and inposing certain require-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 206 of the public health Iaw is anmended by adding a
new subdi vision 28 to read as foll ows:

28. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TO ESTAB-
LI SH A PRE- MARI TAL EDUCATI ON PROGRAM WHI CH SHALL | NCLUDE, BUT NOT BE
LIMTED TGO, PHYSI CAL LOCATI ONS FOR | NSTRUCTI ON, CURRI CULUM FOR TRAI NI NG
OF | NSTRUCTORS, CURRI CULUM FOR THE PROGRAM FEES FOR ENROLLMENT AND THE
| SSUANCE OF CERTIFI CATES FOR THOSE WHO HAVE COWVPLETED THE PROGRAM THE
CURRI CULUM OF THE PROGRAM SHALL | NCLUDE | NSTRUCTI ON BASED ON THE " HEAL-
THY MARRIAGE | N TIATIVE'" OF THE UNI TED STATES DEPARTMENT OF HEALTH AND
HUMAN SERVI CES. MARRI AGE EDUCATORS AND COUNSELORS, MENTAL HEALTH PROFES-
S| ONALS, MEMBERS OF THE CLERGY AND THEI R DESI GNEES AND OTHER PERSONS
DESI GNATED BY THE COWM SSI ONER, | NCLUDI NG MEMBERS OF COMMUNI TY BASED
ORGANI ZATI ONS, MAY APPLY TO BECOVE | NSTRUCTORS | N THE PROGRAM

S 2. Subdivision 3 of section 15 of the donestic relations law, as
anended by section 5 of part W2 of chapter 62 of the |laws of 2003, is
amended and a new subdivision 5 is added to read as foll ows:

3. If it shall appear upon an application for a marriage |icense that
either party is under the age of sixteen years, the town or city clerk
shall require, in addition to any consents provided for in this section,
the witten approval and consent of a justice of the supreme court or of
a judge of the famly court, having jurisdiction over the town or city
in which the application is made, to be attached to or endorsed upon the
application, before the Ilicense is issued. The application for such

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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approval and consent shall be heard by the judge at chanbers. All papers
and records pertaining to any such application shall be sealed by him
and wthheld from inspection, except by order of a court of conpetent
jurisdiction. Before issuing any licenses herein provided for, the town
or city clerk shall be entitled to a fee of [thirty] NNETY dollars,
which sum shall be paid by the applicants before or at the tine the
license is issued. Any town or city clerk who shall issue a license to
marry any persons one or both of whomshall not be at the tinme of the
marri age under such license legally conpetent to marry wthout first
requiring the parties to such nmarriage to nmake such affidavits and
statenments or who shall not require the production of docunentary proof
of age or the procuring of the approval and consents provided for by
this article, which shall show that the parties authorized by said
license to be married are legally conpetent to marry, shall be guilty of
a m sdenmeanor and on conviction thereof shall be fined in the sum of one
hundred dollars for each and every offense. On or before the fifteenth
day of each nonth, each town and city clerk, except in the city of New
York, shall transmt to the state comm ssioner of health [twenty-two]
SEVENTY- THREE dollars [and fifty cents] of the amount received for each
fee collected, TVENTY-THREE DOLLARS OF which shall be paid into the
vital records managenent account as provided by section ninety-seven-
cccc of the state finance law. FIFTY DOLLARS OF THE AMOUNT PAID TO THE
STATE COW SSI ONER OF HEALTH SHALL BE USED FOR EXPENSES OF THE PRE- MARI -
TAL EDUCATI ON PROGRAM AS SET OUT I N SUBDI VI SI ON TWENTY- El GHT OF SECTI ON
TWO HUNDRED SI X OF THE PUBLI C HEALTH LAW I n any city the bal ance of al
fees collected for the issuing of a marriage |icense, or for sol emi zi ng
a marriage, so far as collected for services rendered by any officer or
enpl oyee of such city, shall be paid nonthly into the city treasury and
may by ordinance be credited to any fund therein designated, and said
ordi nance, when duly enacted, shall have the force of lawin such city.
Not wi t hstanding any other provisions of this article, the clerk of any
city with the approval of the governing body of such city 1is hereby
authorized to designate, in witing filed in the city clerk's office, a
deputy clerk, if any, and/or other city enployees in such office to
receive applications for, examne applications, investigate and issue
marriage |icenses in the absence or inability of the clerk of said city
to act, and said deputy and/or enpl oyees so designated are hereby vested
with all the powers and duties of said city clerk relative thereto. Such
deputy and/or enployees shall performsaid duties without additiona
conpensati on.

5. UPON APPLI CATION FOR A MARRI AGE LI CENSE, THE TOM OR CTY CLERK
SHALL ADVI SE THE APPLI CANT OF THE AVAI LABI LI TY OF THE PRE- MARI TAL EDUCA-
TION PROGRAM AS SET QUT |IN SUBDI VISION TWENTY- El GHT OF SECTI ON TWD
HUNDRED SI X OF THE PUBLI C HEALTH LAW AND SUCH CLERK SHALL ADVI SE APPLI -
CANTS THAT THE COURSE MUST BE COWMPLETED BEFORE A LI CENSE | S | SSUED. A
COUNTY COURT JUDGE OR A SUPREME COURT JUDGE MAY ORDER THI S REQUI REMENT
WAI VED ON GOOD CAUSE SHOWN.

S 3. Section 206 of the public health law is anmended by adding a new
subdi vision 29 to read as foll ows:

29. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TO ESTAB-
LI SH A MARRI AGE AND FAM LY PRESERVATI ON COURSE WHI CH SHALL PROVIDE AT
LEAST EIGHT HOURS OF | NSTRUCTI ON. SUCH COURSE SHALL | NCLUDE, BUT SHALL
NOT BE LIM TED TO, THE FOLLOW NG SUBJECTS: THE EFFECTS OF DI VORCE ON
M NORS | NCLUDI NG DEVELOPMENTAL STAGES OF THE M NOR, RESPONSES TO
DI VORCE, SYMPTOVS OF AND RESPONSES TO MALADJUSTMENT TO DI VORCE, EDUCA-
TION AND COUNSELI NG OPTIONS FOR A M NOR, THE EFFECTS OF DI VORCE ON THE
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PARTI ES TO AN ACTI ON FOR DI VORCE | NCLUDI NG PARENTI NG SKILLS, COVWUNI -
CATION SKILLS, CONFLICT RESCLUTION SKILLS, MONEY MANAGEMENT SKI LLS,
EMOTI ONAL, FAM LY, FINANCIAL AND WORK ADJUSTMENT TECHNI QUES, STRESS
REDUCTI ON, PARALLEL AND COOPERATI VE PARENTI NG TECHNI QUES, RECONCI LI ATI ON
AND COUNSELI NG OPTI ONS, REMARRI AGE | SSUES AND SUBSTANCE ABUSE | NFORMA-
TI ON AND REFERRAL. THE RULES AND REGULATIONS FOR THE COURSE SHALL
| NCLUDE, BUT SHALL NOT BE LIM TED TO, PHYSI CAL LOCATI ONS FOR | NSTRUCTI ON
AND FEES FOR ENRCLLMENT. THE CURRI CULUM OF THE COURSE MUST | NCLUDE STAN-
DARDS OF | NSTRUCTI ON TAKEN FROM THE HEALTHY MARRI AGE | NI TI ATI VE OF THE
UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES AND THE HEALTHY
MARRI ACE RESOURCE CENTER. A LI CENSED PSYCHOLOGQ ST, A LI CENSED CLI NI CAL
SOCI AL WORKER, A LI CENSED MARRIAGE AND FAMLY THERAPI ST, A LICENSED
MENTAL HEALTH COUNSELOR AND A MEMBER OF THE CLERGY MAY TEACH THE COURSE.
FEES FOR THE COURSE SHALL BE PAID TO THE PROVI DER. THE PROVI DER OF THE
COURSE SHALL PROVI DE A CERTIFI CATE OF COWLETION TO |INDIVIDUALS WHO
SUCCESSFULLY COWPLETE THE COURSE.

S 4. The donestic relations law is anended by addi ng a new section 176
to read as foll ows:

S 176. MARRIAGE AND FAM LY PRESERVATI ON COURSE. 1. UNLESS OTHERW SE
PROVI DED, EACH PARTY TO AN ACTION FOR DIVORCE SHALL BE REQUIRED TO
SUCCESSFULLY COVPLETE THE MARRI AGE AND FAM LY PRESERVATI ON COURSE AS SET
OQUT | N SUBDI VI SI ON TVWENTY- NI NE OF SECTI ON TWD HUNDRED SI X OF THE PUBLI C
HEALTH LAW

2. A COURT MAY EXEMPT A PARTY TO A DI VORCE FROM COWVPLETING THE
MARRI ACE AND FAM LY PRESERVATI ON COURSE | F:

A. THE PARTY FILES AN AFFIDAVIT WTH THE COURT THAT STATES HE OR SHE
IS A VICTIM OF DOVESTI C VI OLENCE BY THE OTHER PARTY; OR

B. THE COURT FI NDS OTHER GOOD CAUSE FOR THE EXEMPTI ON AND STATES SUCH
FI NDI NG I N WRI TI NG

3. THE COURT I N A DI VORCE ACTI ON MAY GRANT A DI VORCE TO A PARTY WHO I S
NOT EXEMPT FROM COVPLETI NG THE MARRI AGE AND FAM LY PRESERVATI ON COURSE,
AND WHO DI D NOT COVPLETE THE COURSE, BUT THE COURT MAY HOLD SUCH PARTY
IN CONTEMPT OF COURT AND | MPOSE APPROPRI ATE PENALTI ES FOR FAI LURE TO
COWLETE THE COURSE.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that the
commi ssioner of health is inmediately authorized and directed to promul -
gate, anend and/or repeal any rules or regul ations necessary to inple-
ment the provisions of this act on its effective date.



