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Introduced by M of A P. RIVERA, TOMS, SCHRCEDER -- Milti-Sponsored by
-- M of A AUBRY, BRENNAN, CAHI LL, CANESTRARI, CLARK, ENG.EBRI GHT
HEASTI E, JOHNS, MAGEE, MENENY, M LLMAN, MORELLE, PHEFFER, J. RI VERA
-- read once and referred to the Conmttee on Small Busi ness

AN ACT to amend the state finance law, in relation to authorizing
excel sior |linked deposits and loans to be nade to a series of eligible
busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 15 and 17 of section 213 of the state finance
| aw, as anended by chapter 291 of the |aws of 2004, are anended to read
as foll ows:

15. "Linked deposit"” means a deposit, or for farmcredit systeminsti-
tutions and the New York busi ness devel opnment corporation an investnent
eligible to be held by such institution or corporation placed with a
| ender by the conptroller or the conm ssioner of taxation and finance
for a period of four years at the linked deposit interest rate, provided
the | ender agrees to:

(a) lend the equival ent value of such deposit EITHER to (1) an eligi-
ble business at the interest rate provided in section two hundred ei gh-
teen of this article, OR (I1) A SERIES OF ELI G BLE BUSI NESSES |IN | NDI -
VI DUAL LOAN PRI NCI PAL AMOUNTS NOT TO EXCEED FI FTY THOUSAND DOLLARS, ALL
OF WHI CH BEAR | NTEREST AT THE RATE PROVI DED | N SECTI ON TWO HUNDRED EI GH
TEEN OF THI S ARTI CLE; and

(b) permit the deposit to be conprised of a series of ninety day
deposits each bearing an interest rate equal to the |inked deposit
interest rate fixed at the tine the original deposit is placed.

This article and the related statutes that refer to this article do
not grant thrifts, farmcredit systeminstitutions or the New York busi -
ness devel opnent corporation eligibility to accept public funds or
public noneys frompublic entities for investnent purposes. For farm
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credit systeminstitutions, the |linked deposit programis avail able for
| oans with an agricultural purpose as defined by the farmcredit act of
ni neteen hundred seventy-one, as anended and regul ati ons pronul gat ed
thereunder. A linked deposit is intended to enable a | ender to nake a
linked |l oan to an eligible business and such deposit earns a yield | ower
than posted rates in order to acconplish the goals of this article.

NOTW THSTANDI NG THE PROVI SI ONS OF THE OPENI NG PARAGRAPH OF THI S SUBDI -
VI SI ON, LI NKED DEPCSI TS MADE PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH
(A) OF TH' S SuUBDI VI SI ON MAY BE PLACED WTH A LENDER FOR A PERI OD OF FI VE
YEARS

17. "Linked | oan" nmeans ElI THER (A) a | oan for purposes of an eligible
project, in an anount equal to a |inked deposit and bearing interest for
the first four years at the interest rate provided in section two
hundred eighteen of this article; OR (B) A SERIES OF LOANS, NONE OF
VH CH EXCEEDS FI FTY THOUSAND DOLLARS | N PRI NCI PAL AMOUNT, EACH OF WH CH
IS FOR THE PURPOSE OF AN ELIGBLE PRQJECT OR FOR LOANS MADE I N
DI STRESSED COVMUNI TI ES (W TH MEDI AN HOUSEHOLD | NCOVE LEVELS WHI CH ARE
LESS THAN EI GHTY PERCENT OF THE STATE MEDI AN HOUSEHOLD | NCOVE), IS FOR
THE PURPOSE OF FI NANCI NG OR REFI NANCI NG A SMALL BUSI NESS, AND THE AGGRE-
GATE VALUE OF ALL SUCH LOANS IS EQUI VALENT TO A SINGLE LINKED DEPCSIT
BEARI NG | NTEREST FOR THE FI RST TWO YEARS AT THE RATE PROVI DED | N SECTI ON
TWO HUNDRED ElI GHTEEN OF THI S ARTI CLE

S 2. The opening paragraph of subdivision 1 of section 219 of the
state finance | aw, as added by chapter 705 of the laws of 1993, is
amended to read as foll ows:

The comm ssioner of econom c devel opnent shall establish procedures
and other requirenments for participation in the program and shal
provide a sinplified application formto the participating | enders for
i nked deposits. Such form shall reflect the qualifying infornmation
required by this article for eligible businesses and shall contain a
statenment by the applicant that inability to obtain the reduced interest
rate provided by the programwoul d i npede the ability of the applicant
to undertake the eligible project. FOR A SERIES OF LI NKED LOANS, AS
AUTHORI ZED BY PARAGRAPH (B) OF SUBDI VI SION SEVENTEEN OF SECTION TWO
HUNDRED THI RTEEN OF THI S ARTI CLE, SUCH FORM SHALL | NCLUDE A STATEMENT BY
THE LENDER THAT NO LOAN SHALL BE MADE THAT DOES NOT COWVPLY W TH THE
REQUI REMENTS OF THI' S ARTI CLE. Upon conpletion of any application for a
| i nked deposit, the | ender shall send the application, together with the
interest rate certification required pursuant to section two hundred
ei ghteen of this article, to the commi ssioner of econonic devel oprment
who shall either approve or reject the application within twenty-eight
days. The conm ssioner of economc devel opnent shall evaluate each
appl i cation based upon the following criteria:

S 3. This act shall take effect immediately.



