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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

I ntroduced by M of A MAISEL, ENGLEBRI GHT, COLTON, M LLMAN, ROSENTHAL,

LUPARDO, P. RIVERA, ROBINSON, ROBERTS, LINARES, DINONTZ -- Milti-
Sponsored by -- M of A BARRON, BOYLAND, FINCH, G.ICK, HOOPER
M M LLER, NOLAN, SCHI MEL, WEI SENBERG -- read once and referred to the
Committee on Environnmental Conservation -- conmittee discharged, bil

anmended, ordered reprinted as anended and reconmitted to said commt-
tee -- recommtted to the Cormmittee on Environnmental Conservation in
accordance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the environnmental conservation law, in relation to recy-
cling of ionization snoke detectors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27 of the environnental conservation |aw is anended
by adding a newtitle 28 to read as fol |l ows:
TI TLE 28
RECYCLI NG OF | ONI ZATI ON SMOKE DETECTORS
SECTI ON 27-2801. DEFI NI TI ONS.
27-2803. SPECI AL PROVI SI ONS FOR RECYCLI NG OF | ONI ZATI ON SMXXE
DETECTORS
27-2805. WASTE ACCEPTANCE PROGRAM FOR | ONI ZATI ON SMOKE DETEC-
TORS.
S 27-2801. DEFI NI TI ONS.
AS USED IN TH S SECTI ON
1. "CONSUMER' MEANS A PERSON LOCATED IN THE STATE WHO OMS OR USES
| ONI ZATION SMOKE DETECTORS, BUT DCES NOT | NCLUDE A MANUFACTURER, AN
ENTI TY THAT SELLS SUCH DETECTORS TO CONSUMERS AT RETAIL, OR AN ENTITY
| NVOLVED I N A WHOLESALE TRANSACTI ON BETWEEN A MANUFACTURER AND RETAI LER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "IONIZATION SMXXE DETECTOR' SHALL MEAN A SMOKE DETECTI NG ALARM
DEVI CE THAT CONTAI NS A RADI CACTI VE MATERI AL PURSUANT TO A LI CENSE FROM
THE UNI TED STATES NUCLEAR REGULATCRY COWM SSI ON.

3. "MANUFACTURER' MEANS A PERSON VWHO ASSEMBLES OR SUBSTANTI ALLY ASSEM
BLES | ONI ZATI ON SMOKE DETECTORS FOR SALE I N THE STATE UNDER LI CENSE FROM
THE UNI TED STATES NUCLEAR REGULATCRY COWM SSI ON.

4. "RETAI LER' MEANS A PERSON WHO SELLS | ONI ZATI ON SMOKE DETECTORS TO A
PERSON |IN THE STATE THROUGH ANY MEANS, | NCLUDI NG BUT NOT LIMTED TG
TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES QUTLETS, MAIL, CATALCGS, THE
TELEPHONE OR THE | NTERNET, OR ANY ELECTRONI C MEANS.

5. "SELL" OR "SALE" MEANS ANY TRANSFER FOR CONSI DERATION OF TITLE OR
THE RIGHT TO USE, FROM A MANUFACTURER OR RETAI LER TO A PERSOQN, | NCLUD-
I NG BUT NOT LIMTED TO, TRANSACTIONS CONDUCTED THROUGH RETAIL SALES
QUTLETS, CATALOGS, MAIL, THE TELEPHONE, THE | NTERNET, OR ANY ELECTRON C
MEANS, BUT DCES NOT | NCLUDE CONSUMER- TO- CONSUMER SECOND- HAND TRANSFER.
"SELL OR SALE" ALSO DOES NOT | NCLUDE: (A) THE LEASE OF | ONI ZATI ON SMOKE
DETECTORS; OR (B) WHOLESALE TRANSACTI ONS AMONG MANUFACTURERS, WHOLE-
SALERS AND RETAI LERS.

S 27-2803. SPECI AL PROVI SIONS FOR RECYCLI NG OF | ONI ZATI ON SMOKE DETEC
TORS.

1. BEG NNI NG JULY FI RST, TWO THOUSAND THI RTEEN A MANUFACTURER OF | ONI -
ZATI ON SMCKE DETECTORS SHALL NOT SELL OR OFFER FOR SALE ANY | ONI ZATI ON
SMCKE DETECTOR | NTENDED FOR USE BY | NDI VI DUAL HOUSEHOLDS, OFFI CES OR
COMVERCI AL ESTABLI SHVENTS UNLESS THE MANUFACTURER HAS REG STERED W TH
THE DEPARTMENT AND MAI NTAI NS A WASTE ACCEPTANCE PROGRAM CONSI STENT W TH
THE PROVI SIONS OF SECTION 27-2805 OF THIS TITLE PROVIDING FOR THE
COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF SUCH DETECTOR.

2. A MANUFACTURER SHALL SUBM T A REG STRATI ON ON A FORM PRESCRI BED BY
THE DEPARTMENT BY JANUARY FI RST, TWO THOUSAND THI RTEEN, ALONG WTH A
REG STRATION FEE OF ONE THOUSAND DOLLARS. THE REQ STRATI ON SHALL
| NCLUDE:

(A) THE MANUFACTURER S NAME, ADDRESS, AND TELEPHONE NUMBER,

(B) THE NAVE AND TI TLE OF AN OFFI CER, DI RECTOR, OR OTHER | NDI VI DUAL
DESI GNATED AS THE MANUFACTURER S CONTACT FOR PURPOSES OF THI S TI TLE;

(© THE LI CENSE NUMBER OF THE SPECI FI C LI CENSEE AUTHORI ZED TO I NI Tl AL-
LY TRANSFER DETECTORS FOR USE BY EXEMPT PERSONS;

(D) A LI ST I DENTI FYI NG THE MANUFACTURER S BRANDS;

(E) SPECI FI C | NFORVATI ON ON THE MANNER | N WHI CH THE MANUFACTURER W LL
COMPLY W TH SECTI ON 27-2805 OF THI S TI TLE;, AND

(E) ANY OTHER | NFORVATI ON THAT THE DEPARTMENT MAY REQUI RE.

3. A MANUFACTURER S REG STRATI ON | S EFFECTI VE UPON ACCEPTANCE BY THE
DEPARTMENT AND MUST BE UPDATED W THI N THI RTY DAYS OF ANY NMATERI AL CHANGE
I'N THE | NFORMATI ON REQUI RED BY SUBDI VI SI ON TWO OF THI S SECTI ON.

4. ANY PERSON WHO BECOVES A MANUFACTURER OF | ONI ZATI ON SMOKE DETECTORS
ON OR AFTER JANUARY FI RST, TWO THOUSAND THI RTEEN SHALL REG STER W TH THE
DEPARTMENT PRIOR TO SELLING OR OFFERI NG FOR SALE SUCH PRODUCTS I N THE
STATE, AND MJUST COWPLY W TH THE REQUI REMENTS OF THI' S TI TLE.

5. A MANUFACTURER SHALL REPORT SUCH | NFORMATION AS THE DEPARTMENT
SHALL FROM TI ME TO TI ME REQUI RE.

6. THE DEPARTMENT |S AUTHORI ZED TO PROMJULGATE RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT AND ADM NI STER THI'S TI TLE.

7. ALL FEES AND CHARGES COLLECTED PURSUANT TO THIS TITLE SHALL BE
DEPCSI TED | NTO THE ENVI RONVENTAL PROTECTI ON FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW
S 27-2805. WASTE ACCEPTANCE PROGRAM FOR | ONI ZATI ON SMOKE DETECTORS.
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1. A WASTE ACCEPTANCE PROGRAM SHALL BE SUBJECT TO THE DEPARTMENT' S
APPROVAL AND SHALL AT A MNIMUM I NCLUDE (A) A MAIL OR SHHP BACK RETURN
PROGRAM (B) A PUBLI C EDUCATI ON PROGRAM TO | NFORM CONSUMERS ABOUT THE
WASTE ACCEPTANCE PROGRAM |INCLUDING BUT NOT LIMTED TO AN | NTERNET
VWEBSI TE, A TOLL- FREE TELEPHONE NUVMBER AND WRI TTEN | NFORMATI ON | NCLUDED
IN THE PRODUCT MANUAL FOR, OR AT THE TIME OF SALE OF, THE | ONI ZATI ON
SMOKE DETECTOR THAT | NFORMS THE CONSUMER OF THE ENVI RONMENTAL BENEFI TS
OF RECYCLI NG RADI CACTI VE MATERI AL, BATTERI ES AND OTHER COVPONENTS OF THE
DETECTOR AND HOW TO RETURN OR OTHERW SE ARRANGE FOR RECYCLING OF THE
DETECTOR, | NCLUDI NG | NSTRUCTI ONS ON SAFE HANDLI NG AND PREPARATI ON OF THE
DETECTOR FOR RECYCLI NG AND (C) ANY ADDI TI ONAL PROVI SI ONS DETERM NED BY
THE DEPARTMENT TO CONTRI BUTE TO ENSURI NG CONVENI ENT COLLECTION FROM
CONSUMERS AND EFFECTI VENESS OF THE WASTE ACCEPTANCE PROGRAM NOTHI NG I N
THI S SECTI ON SHALL PRECLUDE THE OPERATION, WTH THE APPROVAL OF THE
DEPARTMENT, OF COOPERATI VE OR COLLECTI VE WASTE ACCEPTANCE PROGRAMS BY
MORE THAN ONE MANUFACTURER.

2. A MANUFACTURER SHALL BE RESPONSI BLE FOR ALL COSTS ASSOCI ATED W TH
THE | MPLEMENTATION OF THE WASTE ACCEPTANCE PROGRAM THE MANUFACTURER
SHALL NOT CHARGE CONSUMERS FOR THE COLLECTI ON, HANDLI NG AND RECYCLI NG OF
USED OR UNWANTED | ONI ZATI ON SMOKE DETECTORS, PROVI DED THAT SUCH PRCHI BI -
TI ON SHALL NOT APPLY TO A CHARGE ON BUSI NESS CONSUMERS. FOR PURPCSES OF
THIS SUBDI VI SION, "BUSINESS CONSUMVER' MEANS A FOR-PROFI T ENTITY WH CH
HAS FI FTY OR MORE FULL TIME EMPLOYEES OR A NOT- FOR-PROFI T CORPORATI ON
W TH SEVENTY-FI VE OR MORE FULL TI ME EMPLOYEES, BUT NOT A NOT- FOR- PROFI T
CORPORATI ON DESI GNATED UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE
CODE.

S 2. The environmental conservation |aw is amended by addi ng a new
section 71-2730 to read as foll ows:

S 71-2730. ENFORCEMENT OF TI TLE 28 OF ARTICLE 27 OF TH S CHAPTER

1. ANY MANUFACTURER VWHO

A. FAILS TO SUBM T ANY REPORT, REGQ STRATION OR FEE TO THE DEPARTMENT
AS REQUI RED BY TI TLE TWENTY- El GHT OF ARTI CLE TWENTY- SEVEN OF THI S CHAP-
TER SHALL BE LIABLE FOR A CIVIL PENALTY NOTI TO EXCEED TWDO HUNDRED
DOLLARS FOR EACH DAY SUCH REPORT, REG STRATION OR FEE |I'S NOT SUBM TTED;
AND

B. VI OLATES ANY OTHER PROVI SI ON OF TI TLE TWENTY- El GHT OF ARTI CLE TVEN-
TY-SEVEN OF TH' S CHAPTER OR FAILS TO PERFORM ANY DUTY | MPOSED BY SUCH
TITLE SHALL BE LIABLE FOR A CIVIL PENALTY FOR EACH VI OLATI ON NOT TO
EXCEED FI VE HUNDRED DOLLARS FOR THE FIRST VIOLATION, ONE THOUSAND
DOLLARS FOR THE SECOND VI OLATI ON AND FI VE THOUSAND DOLLARS FOR THE THI RD
AND SUBSEQUENT VI OLATIONS OF THIS TITLE WTH N A TWELVE- MONTH PERI OD.

2. CVIL PENALTI ES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COWM S-
SIONER AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVI SI ONS OF SECTION 71-1709 OF THIS ARTICLE, OR BY THE COURT IN ANY
ACTI ON OR PROCEEDI NG PURSUANT TO THI' S SECTI ON, AND, | N ADDI TI ON THERETOQ,
SUCH PERSON MAY BY SIMLAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATI ON.

3. ALL PENALTIES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE PAI D OVER
TO THE COWM SSI ONER FOR DEPCSI T TO THE ENVI RONVENTAL PROTECTI ON  FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW

S 3. This act shall take effect imediately.



