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Introduced by M of A BUTLER  FITZPATRICK, P. RIVERA, MONTESANQ,
BURLI NG DUPREY, JAFFEE -- Muilti-Sponsored by -- M of A  ARROYO
BARCLAY, CALHOUN, CERETTO, MDONOUGH, McLAUGHLI N, PALMESANO -- read
once and referred to the Conmttee on Health -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the public health Iaw and the penal law, in relation to
all owi ng body piercing and tattooing with parental or guardi an consent
for persons under the age of eighteen

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
460-a to read as foll ows:

S 460-A. RESTRICTI ONS ON BODY PI ERCI NG STUDI OS AND TATTOO STUDI GS. 1.
NO OMNER, OPERATOR OR EMPLOYEE OF A BODY PIERCING STUDIO OR TATTOO
STUDIO SHALL PERM T BODY PI ERCI NG OR TATTOO NG ON A PERSON UNDER EI GH
TEEN YEARS OF AGE UNLESS SUCH PERSON PROVI DES THE BODY PIERCING STUDI O
OR TATTOO STUDI O WTH THE WRI TTEN CONSENT, I N A FORM PRESCRI BED BY THE
COW SSI ONER, OF A PARENT OR LEGAL GUARDI AN TO USE SUCH BODY Pl ERCI NG
STUDIO OR TATTOO STUDIO THE PARENT OR LEGAL GUARDI AN SHALL SI GN SUCH
CONSENT FORM I N THE PRESENCE OF THE OANER OF THE BODY PI ERCI NG STUDI O OR
TATTOO STUDI O OR A BODY PI ERCI NG SPECI ALI ST OR TATTOO SPECI ALI ST OF SUCH
STUDI O. SUCH ORI G NAL WRI TTEN CONSENT SHALL BE RETAINED BY THE BODY
PIERCING STUDIO OR TATTOO STUDI O FOR A PERI OD OF TWELVE MONTHS AND MAY
BE RETAI NED OFF PREM SES PROVI DED THAT AN ELECTRONI C | MAGE OR FACSIM LE
OF THE ORI G NAL SI GNED CONSENT FORM | S READI LY AVAI LABLE BY THE OMNER OR
EMPLOYEE RESPONSIBLE FOR THE OPERATI ON OF THE BODY PI ERCI NG STUDI O OR
TATTOO STUDI O

2. A WRI TTEN CONSENT FORM SI GNED BY A PARENT OR LEGAL GUARDI AN PURSU-
ANT TO SUBDIVISION ONE OF THI' S SECTI ON SHALL EXPI RE TWELVE MONTHS FROM
THE DATE I T IS SI GNED BY THE PARENT OR LEGAL GUARDI AN. UPON THE EXPI RA-
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TION OF A WRI TTEN CONSENT FORM A NEW WRI TTEN CONSENT SHALL BE PROVI DED
I N THE MANNER PRESCRI BED | N SUBDI VI SION ONE OF THI S SECTI ON PRI OR TO THE
USE OF A BODY PI ERCI NG STUDI O OR TATTOO STUDI O BY ANY PERSON UNDER EI GH
TEEN YEARS OF AGE

3. THI'S SECTION SHALL BE EXCLUSIVE AND SHALL PREEMPT ANY CONTRARY
LOCAL LAW OR ORDI NANCE, EXCEPT THAT THI S SECTI ON SHALL NOT PREEMPT OR
SUPERSEDE  LOCAL LAWS OR ORDINANCES | MPOSI NG ADDI TI ONAL STRI CTER
RESTRI CTI ONS ON THE OPERATION OF BODY PIERCING STUDIOS AND TATTOO
STUDI OS WHI CH ARE I N EFFECT PRI OR TO THE EFFECTI VE DATE OF THI S SECTI ON

S 2. Subdivisions 2 and 3 and the first closing paragraph of section
260. 21 of the penal |aw, as added by chapter 362 of the laws of 1992,
are amended to read as foll ows:

[2. He nmarks the body of a child I ess than eighteen years old with
indelible ink or pignents by neans of tattooing; or

3.] 2. He sells or causes to be sold tobacco in any form to a child
| ess than ei ghteen years ol d.

It is no defense to a prosecution pursuant to subdivision [three] TWO
of this section that the child acted as the agent or representative of
anot her person or that the defendant dealt with the child as such.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



