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AN ACT to anmend the crimnal procedure law, in relation to the issuance
of orders of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure |aw, as amended by chapter 476 of the | aws of
2009, is anended to read as foll ows:

Upon conviction of any crime or violation between spouses, parent and
child, or between nenbers of the same famly or household; OR WHEN A
DEFENDANT |'S FOUND NOT RESPONSI BLE BY REASON OF MENTAL DI SEASE OR DEFECT
FOR SUCH A CRI ME AND THE COURT PURSUANT TO SECTI ON 330.20 OF THIS CHAP-
TER | SSUES AN ORDER OF CONDI TI ONS; OR UPON THE | SSUANCE OF A FI NAL OR
TEMPORARY ORDER OF OBSERVATI ON, PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY
OF TH S PART, RELATING TO SUCH A CRIME as defined in subdivision one of
section 530.11 of this article, the court may in addition to any other
di sposition, including a conditional discharge or youthful offender
adj udi cation, enter an order of protection. Were a tenporary order of
protection was issued, the court shall state on the record the reasons
for issuing or not issuing an order of protection. The duration of such
an order shall be fixed by the court and: (A) in the case of a felony
conviction, shall not exceed the greater of: (i) eight vyears from the
date of such conviction, or (ii) eight years fromthe date of the expi-
ration of the maximumterm of an indeterm nate or the termof a determ -
nat e sentence of inprisonnent actually inposed; or (B) in the case of a
conviction for a class A nmisdeneanor, shall not exceed the greater of:
(i) five years fromthe date of such conviction, or (ii) five years from
the date of the expiration of the maximumtermof a definite or inter-
mttent term actually inposed; or (C) in the case of a conviction for

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6713- 01-1



Co~NOoOUIT~hWNE

A. 4072 2

any ot her offense, shall not exceed the greater of: (i) tw years from
the date of conviction, or (ii) tw years fromthe date of the expira-
tion of the maximumtermof a definite or intermttent term actually
i mposed; OR IN THE CASE OF THE | SSUANCE OF AN ORDER OF CONDI TI ONS, SHALL
RUN CONCURRENTLY WTH THE TERM OF SUCH ORDER OF CONDI TI ONS AND ANY
EXTENSI ONS THEREOF. | N THE CASE OF A FI NAL OR TEMPORARY ORDER OF OBSER-
VATI ON, | SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY OF TH S PART

THE DURATI ON OF SUCH AN ORDER OF PROTECTI ON SHALL BE FI XED BY THE COURT
AND SHALL NOT EXCEED A TERM OF THREE YEARS AFTER THE DATE OF THE FI NAL
OR TEMPORARY CORDER OF OBSERVATI ON. For purposes of determning the
duration of an order of protection entered pursuant to this subdivision,

a conviction shall be deenmed to include a conviction that has been
repl aced by a yout hful offender adjudication. In addition to any other
condi tions, such an order may require the defendant:

S 2. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, as anmended by chapter 384 of the laws of 2001,
is amended to read as foll ows:

Upon conviction of any crine or violation between spouses, parent and
child, or between nenbers of the same famly or household; OR WHEN A
DEFENDANT |'S FOUND NOT RESPONSI BLE BY REASON OF MENTAL DI SEASE OR DEFECT
FOR SUCH A CRIME AND THE COURT PURSUANT TO SECTI ON 330.20 OF THI S CHAP-
TER | SSUES AN ORDER OF CONDI TI ONS; OR UPON THE | SSUANCE OF A FINAL OR
TEMPORARY ORDER OF OBSERVATI ON, PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY
OF TH S PART, RELATING TO SUCH A CRIME, the court may in addition to any
ot her disposition, including a conditional discharge or youthful offen-
der adjudication, enter an order of protection. Wiere a tenporary order
of protection was issued, the court shall state on the record the
reasons for issuing or not issuing an order of protection. The duration
of such an order shall be fixed by the court and, in the case of a felo-
ny conviction, shall not exceed the greater of: (i) five years from the
date of such conviction, or (ii) three years fromthe date of the expi-
ration of the maxi mumterm of an indeterm nate sentence of inprisonnent
actually inposed; or in the case of a conviction for a class A m sdenea-
nor, shall not exceed three years fromthe date of such conviction; or
in the case of a conviction for any other offense, shall not exceed one
year from the date of conviction; ORIN THE CASE OF THE | SSUANCE OF AN
ORDER OF CONDI TI ONS, SHALL RUN CONCURRENTLY W TH THE TERM OF SUCH ORDER
OF CONDITIONS AND ANY EXTENSIONS THEREOF. IN THE CASE OF A FINAL OR
TEMPORARY ORDER OF OBSERVATI ON, | SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED
TH RTY OF THI S PART, THE DURATI ON OF SUCH AN ORDER OF PROTECTI ON SHALL
BE FIXED BY THE COURT AND SHALL NOT EXCEED A TERM OF THREE YEARS AFTER
THE DATE OF THE FI NAL OR TEMPORARY ORDER OF OBSERVATI ON. For purposes
of determning the duration of an order of protection entered pursuant
to this subdivision, a conviction shall be deemed to include a
conviction that has been replaced by a youthful offender adjudication.
In addition to any other conditions, such an order my require the
def endant :

S 3. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 476 of the laws of 2009,
is amended to read as foll ows:

Upon conviction of any offense, where the court has not issued an
order of protection pursuant to section 530.12 of this article; OR WHEN
A DEFENDANT IS FOUND NOT RESPONSIBLE BY REASON OF MENTAL DI SEASE OR
DEFECT FOR SUCH OFFENSE AND THE COURT PURSUANT TO SECTI ON 330.20 OF TH' S
CHAPTER | SSUES AN ORDER OF CONDI TI ONS; OR UPON THE | SSUANCE OF A FI NAL
OR TEMPORARY ORDER OF OBSERVATION, PURSUANT TO ARTI CLE SEVEN HUNDRED
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TH RTY OF THI S PART, RELATING TO SUCH OFFENSE, the court may, in addi-
tion to any other disposition, including a conditional discharge or
yout hf ul of f ender adjudi cation, enter an order of protection. Were a
tenporary order of protection was issued, the court shall state on the
record the reasons for issuing or not issuing an order of protection.
The duration of such an order shall be fixed by the court and; (A) in
the case of a felony conviction, shall not exceed the greater of: (i)
eight years fromthe date of such conviction, or (ii) eight years from
the date of the expiration of the maxi mumtermof an indeterm nate or
the termof a determ nate sentence of inprisonment actually inposed; or
(B) in the case of a conviction for a class A misdeneanor, shall not
exceed the greater of: (i) five years fromthe date of such conviction

or (ii) five years fromthe date of the expiration of the maximm term
of a definite or intermttent termactually inposed; or (C) in the case
of a conviction for any other offense, shall not exceed the greater of:
(i) two vyears fromthe date of conviction, or (ii) two years fromthe
date of the expiration of the maxinumtermof a definite or intermttent
termactually inposed; ORIN THE CASE OF THE | SSUANCE OF AN ORDER OF
CONDI TI ONS, SHALL RUN CONCURRENTLY W TH THE TERM OF SUCH ORDER OF CONDI -
TIONS AND ANY EXTENSION THEREOF. IN THE CASE OF A FI NAL OR TEMPORARY
ORDER OF OBSERVATI ON, | SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED THI RTY OF
TH S PART, THE DURATI ON OF SUCH AN ORDER OF PROTECTI ON SHALL BE FI XED BY
THE COURT AND SHALL NOT EXCEED A TERM OF THREE YEARS AFTER THE DATE OF
THE FI NAL OR TEMPORARY ORDER OF OBSERVATI ON. For purposes of determ n-
ing the duration of an order of protection entered pursuant to this
subdi vision, a conviction shall be deened to include a conviction that
has been replaced by a yout hful offender adjudication. In addition to
any ot her conditions such an order may require that the defendant:

S 4. The openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 384 of the laws of 2001,
is amended to read as foll ows:

Upon conviction of any offense, where the court has not issued an
order of protection pursuant to section 530.12 of this article; OR WHEN
A DEFENDANT IS FOUND NOT RESPONSIBLE BY REASON OF MENTAL DI SEASE OR
DEFECT FOR SUCH OFFENSE AND THE COURT PURSUANT TO SECTI ON 330.20 OF TH' S
CHAPTER | SSUES AN ORDER OF CONDI TI ONS; OR UPON THE | SSUANCE OF A FI NAL
OR TEMPORARY ORDER OF OBSERVATION, PURSUANT TO ARTI CLE SEVEN HUNDRED
TH RTY OF THI S PART, RELATING TO SUCH CRIME, the court may, in addition
to any other disposition, including a conditional discharge or yout hful
of f ender adjudi cation, enter an order of protection. Were a tenporary
order of protection was issued, the court shall state on the record the
reasons for issuing or not issuing an order of protection. The duration
of such an order shall be fixed by the court and, in the case of a felo-
ny conviction, shall not exceed the greater of: (i) five years fromthe
date of such conviction, or (ii) three years fromthe date of the expi-
ration of the maxi mumterm of an indeterm nate sentence of inprisonnent
actually inposed; or in the case of a conviction for a class A m sdenea-
nor, shall not exceed three years fromthe date of such conviction; or
in the case of a conviction for any other offense, shall not exceed one
year fromthe date of conviction; ORIN THE CASE OF THE | SSUANCE OF AN
ORDER OF CONDI TI ONS, SHALL RUN CONCURRENTLY W TH THE TERM OF SUCH ORDER
OF CONDI TI ONS AND ANY EXTENSI ONS THEREOF. IN THE CASE OF A FINAL OR
TEMPORARY ORDER OF OBSERVATI ON, | SSUED PURSUANT TO ARTI CLE SEVEN HUNDRED
TH RTY OF TH S PART, THE DURATI ON OF SUCH ORDER OF PROTECTI ON SHALL BE
FI XED BY THE COURT AND SHALL NOT EXCEED A TERM OF THREE YEARS AFTER THE
DATE OF THE FINAL OR TEMPORARY ORDER OF OBSERVATI ON. For purposes of
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determining the duration of an order of protection entered pursuant to
this subdivision, a conviction shall be deened to include a conviction
that has been replaced by a youthful offender adjudication. In addition
to any other conditions such an order may require that the defendant:

S 5. This act shall take effect inmmediately; provided that the anend-
nments to the openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, made by section one of this act, and the anend-
nments to the openi ng paragraph of subdivision 4 of section 530.13 of the
crimnal procedure law, nade by section three of this act, shall be
subject to expiration and reversion of such paragraphs pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of sections two and four of
this act, respectively, shall take effect.



