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STATE OF NEW YORK

4026
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2011

Introduced by M of A CAMARA, BARRON, COLTON, CASTRO, ORTIZ -- Muilti-
Sponsored by -- M of A GALEF, HOOPER, JEFFRIES, P. LOPEZ, MAI SEL,
SCHI MEL, TITONE, TOMS, WEISENBERG -- read once and referred to the
Commi ttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to requiring cred-
it reporting agencies to furnish proof of identity theft to creditors
upon debtor's request

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 380-u of the general business law, as relettered by
chapter 63 of the laws of 2006, is relettered 380-v and a new section
380-u is added to read as foll ows:

S 380-U. IDENTITY THEFT CREDI T REPORT. 1. |IF A PERSON SUBM TS DOCUMEN-
TATI ON | NDI CATI NG THEY HAVE BEEN A VI CTIM OF | DENTI TY THEFT, THE CREDI T
REPORTI NG AGENCY SHALL FURNI SH SUCH | NFORVATI ON TO ALL CREDI TORS UPON
THE REQUEST OF SUCH DEBTOR. SUCH AGENCY SHALL ALSO KEEP SUCH | NFORMATI ON
ON FI LE FOR SEVEN YEARS.

2. THE FOLLOW NG SHALL SUFFI CE AS PROOF OF | DENTI TY THEFT:

(A) A COPY OF A VALID PCLI CE REPORT FI LED BY THE DEBTOR ALLEG NG THAT
THE DEBTOR IS THE VICTIM OF AN | DENTI TY THEFT CRI ME, | NCLUDI NG, BUT NOT
LIMTED TO, A VIOLATION OF SECTION 190.78, 190.79, 190.80, 190.81
190. 82 OR 190.83 OF THE PENAL LAW FOR THE SPECI FI C DEBT BElI NG COLLECTED
BY THE CREDI TOR, AND

(B) THE DEBTOR' S WRI TTEN STATEMENT THAT THE DEBTOR CLAI MS TO BE THE
VICTIM OF IDENTITY THEFT WTH RESPECT TO THE SPECIFIC DEBT BEING
COLLECTED BY THE CREDI TOR

3. THE WRI TTEN STATEMENT DESCRI BED | N PARAGRAPH (B) OF SUBDI VI SION TWD
OF THI'S SECTI ON SHALL CONSI ST OF El THER OF THE FOLLOW NG

(A) A SIGNED FEDERAL TRADE COWM SSION I D THEFT VICTIM S AFFIDAVIT;, OR

(B) A WRITTEN STATEMENT THAT CERTI FI ES THAT THE REPRESENTATI ONS ARE
TRUE, CORRECT, AND CONTAI N NO MATERIAL OM SSIONS OF FACT TO THE BEST

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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KNOALEDGE AND BELIEF OF THE PERSON  SUBM TTI NG THE CERTI FI CATION. A
PERSON SUBM TTI NG SUCH CERTI FI CATI ON WHO DECLARES AS TRUE ANY NMATERI AL
MATTER PURSUANT TO THI' S SUBDI VI SI ON THAT HE OR SHE KNOWS TO BE FALSE IS
GUILTY OF A M SDEMEANOR. SUCH STATEMENT SHALL CONTAI N OR BE ACCOVPANI ED
BY, THE FOLLON NG TO THE EXTENT THAT SUCH | TEMS ARE RELEVANT TO THE
DEBTOR S ALLEGATI ON OF | DENTITY THEFT W TH RESPECT TO THE DEBT I N QUES-
TI ON:

(1) A STATEMENT THAT THE DEBTOR IS A VICTIM OF | DENTI TY THEFT,;

(1) A COPY OF THE DEBTOR S DRI VER S LI CENSE OR | DENTI FI CATI ON CARD,
SSUED BY THE STATE;

(1'11) ANY OTHER | DENTI FI CATI ON DOCUMENT THAT SUPPORTS THE STATEMENT OF
| DENTI TY THEFT;

(1V) SPECI FI C FACTS SUPPORTI NG THE CLAIM OF | DENTITY THEFT, |IF AVAIL-
ABLE;

(V) ANY EXPLANATI ON SHOW NG THAT THE DEBTOR DI D NOT | NCUR THE DEBT;

(V1) ANY AVAI LABLE CORRESPONDENCE DI SPUTI NG THE DEBT AFTER TRANSACTI ON
| NFORMATI ON HAS BEEN PROVI DED TO THE DEBTOR,

(VI'l) DOCUNMENTATI ON OF THE RESI DENCE OF THE DEBTOR AT THE TIME OF THE
ALLEGED DEBT. THI' S MAY | NCLUDE COPI ES OF BI LLS AND STATEMENTS, SUCH AS
UTILITY BILLS, TAX STATEMENTS, OR OTHER STATEMENTS FROM BUSI NESSES SENT
TO THE DEBTOR, SHOW NG THAT THE DEBTOR LI VED AT ANOTHER RESI DENCE AT
THE TI ME THE DEBT WAS | NCURRED;

(M 11) A TELEPHONE NUVBER FOR CONTACTI NG THE DEBTOR CONCERNI NG ANY
ADDI TI ONAL | NFORMATI ON OR QUESTI ONS, OR DI RECTI ON THAT FURTHER COMMUNI -
CATI ONS TO THE DEBTOR BE I N WRI TI NG ONLY, W TH THE MAI LI NG ADDRESS SPEC-
| FIED I N THE STATEMENT;

(1 X) TO THE EXTENT THE DEBTOR HAS | NFORMATI ON CONCERNI NG WHO MAY HAVE
| NCURRED THE DEBT, THE | DENTI FI CATION OF ANY PERSON WHO THE DEBTOR
BELI EVES | S RESPONSI BLE; OR

(X) AN EXPRESS STATEMENT THAT THE DEBTOR DI D NOT AUTHORI ZE THE USE OF
THE DEBTOR S NAME OR PERSONAL | NFORMATI ON FOR | NCURRI NG THE DEBT.

4. THE CERTI FI CATI ON REQUI RED PURSUANT TO SUBDIVISION THREE OF THI'S
SECTION SHALL BE SUFFICIENT IF |IT IS IN SUBSTANTIALLY THE FOLLOW NG
FORM

"1 CERTIFY THE REPRESENTATI ONS MADE ARE TRUE, CORRECT, AND CONTAIN NO
MATERIAL OM SSIONS OF FACT " DATE AND PLACE
( SI GNATURE)

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw

AS



