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STATE OF NEW YORK

3945
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 31, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law and the state finance law, in
relation to the procurenment and wuse of environnmentally sensitive
commodities and services by hospitals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2805-u to read as foll ows:

S 2805-U. PROCUREMENT AND USE OF ENVI RONMENTALLY SENSI TI VE COVWOD-
ITTES AND SERVICES. 1. FOR THE PURPOSES OF THI S SECTI ON THE FOLLOW NG
TERMS SHALL MEAN:

(A) "ENVI RONVENTALLY SENSI TI VE COMMODI TI ES AND SERVI CES" MEANS THGOSE
COWODDI TIES AND SERVICES THAT M N M ZE ADVERSE | MPACTS ON THE PUBLI C
HEALTH AND THE ENVI RONVENT AS DETERM NED BY THE COWM SSI ONER OF GENERAL
SERVI CES.

(B) "COWODITY" OR "COWOD TIES'" MEANS MATERI AL, GOODS, SUPPLI ES,
PRODUCTS, CONSTRUCTI ON | TEM5 AND OTHER STANDARD ARTICLES OF COMVERCE
OTHER THAN TECHNOLOGY.

(O "CONSTRUCTION | TEM' MEANS ANY |TEM OR MATERIAL USED IN
CONSTRUCTI ON AND WHI CH | S PROCURED DI RECTLY BY A HOSPI TAL OR BY A PERSON
UNDER CONTRACT BY A HOSPI TAL.

(D) "SERVICE" OR "SERVI CES' MEANS THE PERFORMANCE OF A TASK OR TASKS
AND MAY |INCLUDE A MATERI AL GOOD OR A QUANTI TY OF MATERI AL GOODS, AND
VWHI CH | S SUBJECT OF ANY PURCHASE OR OTHER EXCHANGE. FOR THE PURPOSES OF
THI S SECTI ON, TECHNOLOGY SHALL BE DEEMED A SERVI CE.

2. THE COW SSIONER OF GENERAL SERVICES, | N CONSULTATION W TH THE
COW SSI ONER, SHALL ESTABLI SH AND FROM TI ME TO TI ME AVEND GUI DELI NES AND
SPECI FI CATI ONS FOR ENVI RONMENTALLY SENSI TIVE COWODI TIES AND SERVI CES
FOR USE IN HOSPITALS; AND FOR USE IN THE CONSTRUCTI ON, RENOVATI ON OR
REPAI R OF HOSPI TAL BUI LDI NGS AND RELATED FACILITIES. SUCH GUI DELI NES
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SHALL BE USED TO |DENTIFY ENVI RONVENTALLY SENSI TI VE COVMODI TI ES AND
SERVI CES WHI CH ARE AVAI LABLE I N THE FORM FUNCTI ON AND UTI LI TY GENERALLY
USED BY SUCH FACI LI TIES. SUCH COWM SSI ONERS SHALL REVI EW AND EVALUATE
EXI STING RESEARCH REGARDI NG ENVI RONMVENTALLY SENSI TI VE COWODI TI ES AND
SERVI CES, | NCLUDI NG BUT NOT LIM TED TO, THE UNI TED STATES ENVI RONMVENTAL
PROTECTI ON AGENCY' S GUI DELI NES FOR ENVI RONMENTALLY SENSI TI VE COWODI Tl ES
AND SERVICES, FOR THE PURPCSE OF DEVELOPI NG APPROPRI ATE CRI TERI A FOR
SUCH GUI DELI NES AND SPECI FI CATI ONS.

3. THE COW SSI ONER OF GENERAL SERVICES SHALL DI SSEM NATE TO ALL
HOSPI TALS GUI DELI NES AND SPECI FI CATI ONS FOR THE PURCHASE OR USE OF ENVI -
RONVENTALLY SENSI TI VE COMMODI TI ES AND SERVI CES | N HOSPI TALS; AND FOR USE
IN THE CONSTRUCTI ON, RENOVATION OR REPAIR OF HOSPI TAL BUI LDI NGS AND
RELATED FACI LI TIES. THE COW SSI ONER OF GENERAL SERVICES SHALL ALSO
PREPARE AND DI SSEM NATE TO ALL HOSPI TALS A SAMPLE LI ST OF SUCH ENVI RON
MENTALLY SENSI TI VE COMMODI TI ES AND SERVI CES THAT MEET THESE GUI DELI NES
OR SPECI FI CATIONS AND THEI R ENVI RONVENTAL AND HEALTH BENEFI TS. EVERY
HOSPI TAL SHALL CONSI DER SUCH GUI DELI NES, SPECI FI CATI ONS AND SAMPLE LI ST
VWHEN MAKING DETERM NATIONS AS TO THE PURCHASE OF COWODI TIES,
CONSTRUCTI ON | TEMS OR SERVI CES FOR USE I N THE HOSPI TAL, OR FOR USE IN
THE CONSTRUCTI ON, RENOVATI ON, OR REPAI R OF HOSPI TAL BUI LDl NGS.

4. ON OR BEFORE JUNE FIRST, TWO THOUSAND THI RTEEN, THE OFFI CE OF
GENERAL SERVI CES AND THE DEPARTMENT SHALL JO NTLY | SSUE A REPORT PROVI D-
| NG AN ANALYSI'S OF THE | MPACT OF SUCH GUI DELI NES AND SPECI FI CATI ONS ON
THE PURCHASI NG AND PROCUREMENT PRACTI CES OF HOSPI TALS.

S 2. Paragraph b of subdivision 3 of section 163 of the state finance
| aw i s amended by addi ng a new subparagraph (xii) to read as foll ows:

(XI'1) MAINTAIN A LI ST OF FIRVMB WH CH PRODUCE OR MANUFACTURE OR OFFER
FOR SALE ENVI RONMVENTALLY SENSI TI VE COMMODI TI ES AND SERVI CES | N THE FORM
FUNCTI ON, AND UTILITY GENERALLY USED BY HOSPI TALS | N ACCORDANCE W TH
SPECI FICATIONS OR GUIDELINES PROMULGATED PURSUANT TO  SECTION
TVENTY- El GHT HUNDRED FI VE-U OF THE PUBLI C HEALTH LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that the conmm ssioners of health
and general services are authorized to promulgate any and all rules and
regul ations and take any other neasures necessary to inplenent the
provisions of this act on its effective date on or before such date; and
provi ded, further, that the anendnent to paragraph b of subdivision 3 of
section 163 of the state finance |law, nmade by section two of this act,
shall not affect the repeal of such section and shall be deened repeal ed
t herew t h.



