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STATE OF NEW YORK

3944
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 31, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to establishing the
of fice of onmbudsman for public schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 103-a
to read as foll ows:

S 103-A. COFFICE OF OWBUDSMAN FOR PUBLIC SCHOOLS. 1. THE OFFI CE OF
OVBUDSMAN FOR PUBLI C SCHOOLS | S HEREBY CREATED W THI N THE DEPARTMENT TO
| NDEPENDENTLY | NVESTI GATE COVPLAI NTS OF ENVI RONMVENTAL, HEALTH AND SAFETY
VI OLATI ONS AND CONCERNS | N PUBLI C SCHOCOLS; AND TO PROVI DE | NFORMATI ON TO
THE PUBLIC ON HOW TO FILE SUCH COVPLAI NTS AND THE REQUI REMENTS THAT
PUBLI C SCHOOLS MUST COWPLY W TH RELATI NG TO ENVI RONMENTAL, HEALTH AND
SAFETY | SSUES. SUCH OFFI CE SHALL ACT | NDEPENDENTLY OF THE DEPARTMENT,
AND SHALL NOT BE SUBJECT TO THE CONTROL OR SUPERVI SION OF THE REGENTS,
DEPARTMENT OR COW SSI ONER. THE OFFI CE OF THE OVBUDSMAN SHALL BE SUBJECT
TO THE CONTROL AND SUPERVI SI ON OF THE BOARD THERECF.

2. THE BOARD OF THE OFFI CE OF OVBUDSMAN FOR PUBLI C SCHOOLS SHALL BE
COVPOSED OF NI NE MEMBERS TO BE APPO NTED BY THE REGENTS. THE MEMBERS OF
SUCH BOARD SHALL EACH SERVE A TERM OF OFFICE OF FIVE YEARS;, PROVI DED,
HONEVER, THAT THE |IN TIAL APPO NTEES TO THE BOARD SHALL SERVE THE
FOLLON NG TERMS OF OFFI CE:  TWDO MEMBERS SHALL SERVE TERMS OF ONE YEAR,
TWO MEMBERS SHALL SERVE TERVMS OF TWO YEARS, TWO MEMBERS SHALL SERVE
TERMS OF THREE YEARS; TWO MEMBERS SHALL SERVE TERMS OF FOUR YEARS; AND
ONE MEMBER SHALL SERVE A TERM OF FI VE YEARS. THE MEMBERS OF SUCH BQARD
SHALL BE BROADLY REPRESENTATI VE OF THE GEOGRAPHI C AREAS OF THE STATE,
AND SHALL HAVE EXPRESSED AN ACTI VE | NTEREST I N OR OBTAI NED PROFESSI ONAL
KNOALEDGE | N ENVI RONVENTAL, HEALTH AND SAFETY CONDITIONS IN PUBLIC
SCHOOLS. THE CHAIR OF THE BOARD SHALL BE DESI GNATED BY THE BOARD FROM
AMONGST | TS MEMBERS. VACANCI ES | N THE MEMBERSHI P OF THE BOARD SHALL BE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FILLED I N THE MANNER PROVI DED FOR ORI G NAL APPO NTMENTS. THE MEMBERS OF
THE BOARD SHALL RECEI VE NO COMPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE
ALLOANED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE
OF THEI R DUTI ES PURSUANT TO THI S SECTI ON.

3. THE BOARD OF THE OFFI CE OF OVBUDSMAN FOR PUBLI C SCHOOLS SHALL HAVE
A QUORUM OF SI X MEMBERS FOR THE CONDUCT OF BUSI NESS. SUCH BOARD SHALL
ALSO

A.  PROMULGATE RULES AND REGULATI ONS NECESSARY TO EXERCI SE THE PONERS
AND DUTI ES OF THE OFFI CE OF OVBUDSMAN FOR PUBLI C SCHOQLS;

B. EMPLOY AND AT PLEASURE REMOVE AN EXECUTI VE DI RECTOR AND SUCH OTHER
PERSONNEL AS | T MAY DEEM NECESSARY FOR THE PERFORMANCE OF SUCH OFFI CE' S
FUNCTI ONS, AND FI X THEI R COVMPENSATI ON W THI N THE AMOUNTS MADE AVAI LABLE
THEREFOR;

C. HOLD PUBLI C HEARI NGS;

D HAVE ALL THE POANERS OF A LEGQ SLATIVE COW TTEE PURSUANT TO THE
LEG SLATI VE LAW

E. BE ENTITLED TO REQUEST AND RECEIVE AND SHALL UTILIZE AND BE
PROVIDED WTH SUCH FACI LI TI ES, RESOURCES AND DATA OF THE DEPARTMENT AS
I T MAY REASONABLY REQUEST TO CARRY QUT PROPERLY I TS PONERS AND DUTI ES,
AND THOSE OF THE OFFI CE;

F. BE ENTITLED TO REQUEST AND RECEIVE AND SHALL UTILIZE AND BE
PROVI DED W TH SUCH RESOURCES, DATA AND | NFORVATI ON OF THE DEPARTMENT OF
HEALTH AND THE DEPARTMENT OF ENVI RONMENTAL CONSERVATION AS IT NAY
REASONABLY REQUEST TO CARRY OUT PROPERLY | T POAERS AND DUTI ES, AND THOSE
OF THE OFFI CE;

G BE ENTITLED TO REQUEST AND RECEIVE AND SHALL UTILIZE AND BE
PROVIDED WTH SUCH RESOURCES, DATA AND | NFORVMATION BY ANY SCHOOL
DISTRICT AS | T MAY REASONABLY REQUEST TO PROPERLY CONDUCT AN | NVESTI -
GATI ON OF A COVPLAI NT PURSUANT TO THI S SECTI ON,

H  ESTABLI SH AND OPERATE A TOLL- FREE TELEPHONE NUMBER AND AN | NTERNET
VEEBSI TE AT WHI CH | NTERESTED PERSONS CAN OBTAIN | NFORVATION ON HOW TO
FILE A COVPLAINT WTH THE OFFI CE AND | NFORVATI ON ON THE ENVI RONMENTAL,
HEALTH AND SAFETY REQUI REMENTS FOR PUBLI C SCHOQOLS;

| . ESTABLI SH AND CONDUCT A PUBLIC | NFORVATION CAMPAIGN TO PROVI DE
AVWARENESS OF THE PONERS AND DUTI ES OF SUCH OFFI CE;

J. HAVE SUBPCENA POAERS AND THE POANER TO COWPEL THE SWORN TESTI MONY OF
ANY W TNESS VWH CH THE EXECUTI VE DI RECTOR DEEMs NECESSARY | N THE SCOPE OF
ANY | NVESTI GATI ON AUTHORI ZED BY THI S SECTI ON; AND

K. RECEIVE AND | NVESTI GATE COVPLAI NTS FROM ANY PERSONS RELATI NG TO
ENVI RONMVENTAL, HEALTH AND SAFETY | SSUES | N PUBLI C SCHOCLS.

4. THE OFFI CE OF OVMBUDSVMAN FOR PUBLI C SCHOOLS SHALL, NOTI' LATER THAN
SEVEN DAYS AFTER THE RECEI PT OF A COVPLAI NT, COMMENCE AN | NVESTI GATI ON
OF SUCH COVPLAI NT. NOT MORE THAN THI RTY DAYS AFTER COMVENCI NG AN | NVES-
TIGATI AN, SUCH OFFICE SHALL SEND A PRELI M NARY WRI TTEN REPORT OF THE
I NI TI AL | NVESTI GATI ON TO THE COVPLAI NANT. UPON FI NAL COWPLETION OF AN
I NVESTI GATI ON, THE OFFI CE SHALL SEND A FI NAL REPORT OF I TS FI NDI NGS TO
THE COWMPLAI NANT, THE SCHOOL DI STRICT, AND ANY LOCAL, STATE AND/ OR FEDER-
AL AGENCY HAVI NG JURI SDI CTI ON OVER THE | SSUE | NVESTI GATED, AND TO THE
APPROPRI ATE DI STRICT ATTORNEY OR THE ATTORNEY GENERAL | F CRI M NAL
VI OLATI ONS ARE ALLEGED TO HAVE OCCURRED.

5. ANNUALLY, ON OR BEFORE SEPTEMBER FI RST, THE OFFI CE OF OVBUDSVAN FOR
PUBLI C SCHOOLS SHALL SUBM T A REPORT TO THE GOVERNOR, TEMPORARY PRESI -
DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY AND REGENTS, WH CH SHALL
| NCLUDE THE NUMBER AND TYPES OF COWPLAI NTS RECEI VED DURI NG THE PREVI QUS
SCHOCL YEAR, THE RESULTS OF THE | NVESTI GATI ONS CONDUCTED DURI NG THE
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PREVI QUS SCHOOL YEAR, AND RECOMVENDATI ONS FOR THE | MPROVEMENT OF ENVI -
RONVENTAL, HEALTH AND SAFETY CONDI TI ONS | N PUBLI C SCHOCOLS.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw



