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Introduced by M of A MENENY, CANESTRARI, V. LOPEZ, CYMBROW TZ, COOK
-- Miulti-Sponsored by -- M of A CAH LL, CLARK, COLTON, ENGLEBRI GHT,
GLICK, JACOBS, WMAGEE, ORTIZ, TOMS -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
participation by certain not-for-profit corporations in the New York
state and | ocal enployees' retirenment system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 31-g to read as foll ows:

S 31-G PARTI CI PATI ON BY CERTAI N NOT- FOR- PROFI T CORPORATI ONS. A, ANY
NOT- FOR- PROFI T CORPORATI ON, AS DEFI NED | N SUBPARAGRAPH FI VE OF PARAGRAPH
(A) OF SECTI ON ONE HUNDRED TWDO OF THE NOT- FOR- PROFI T CORPORATI ON LAW
VWH CH RECEIVES FORTY PERCENT OR MORE OF |ITS GROSS REVENUES THROUGH
GOVERNVENT FUNDI NG BY RESOLUTI ON LEGALLY ADOPTED BY | TS BOARD OF DI REC-
TORS AND APPROVED BY THE COVPTROLLER, MAY ELECT TO BECOVE A PARTI Cl PAT-
ING EMPLOYER IN THE RETIREMENT SYSTEM ACCEPTANCE OF ANY SUCH
NOT- FOR- PROFI T CORPORATI ON AS A PARTI Cl PATI NG EMPLOYER | N THE RETI REMENT
SYSTEM SHALL BE OPTI ONAL W TH THE COWTROLLER, WHO SHALL DETERM NE THE
AMOUNTS OF CONTRI BUTI ON PAYABLE BY SUCH CORPORATI ON AND | TS EMPLOYEES,
SHALL RESOLVE QUESTIONS OF CREDIT FOR PRIOR SERVICE, AND SHALL IN ALL
OTHER RESPECTS ASSURE THAT SUCH EMPLOYEES SHARE THE SAME RI GHTS, OBLI -
GATI ONS AND BENEFI TS AS OTHER MEMBERS OF THE RETI REMENT SYSTEM

B. THE OFFI CERS AND EMPLOYEES OF SUCH QUALI FYI NG NOT- FOR- PROFI T CORPO
RATI ON SHALL BE CREDI TED W TH SUCH PERI ODS OF PRI OR SERVI CE AS SHALL BE
CERTI FI ED BY SUCH NOT- FOR- PROFI T CORPORATI ON FOR SERVI CE RENDERED TO I T,
OR THE STATE, OR I N ANY OTHER CAPACI TY APPROVED BY SUCH NOT- FOR- PROFI T
CORPORATI ON AND THE COWPTROLLER. SERVI CE FOR SUCH NOT- FOR- PROFI T CORPO
RATION AFTER THE DATE ON WHICH |IT COMMENCES TO PARTI Cl PATE I N THE
RETI REMENT SYSTEM SHALL BE CONSI DERED MEMBER SERVI CE. AN OFFICER OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EMPLOYEE OF SUCH NOT-FOR- PROFI T CORPCORATI ON WHO, AS OF THE DATE HE OR
SHE IS SO APPROVED FOR MEMBERSHI P I N THE RETI REMENT SYSTEM | S ALREADY A
MEMBER THEREOF, SHALL NOT HAVE H' S OR HER TOTAL CREDI T REDUCED BY SUCH
APPROVAL. ANY RESERVE HELD ON ACCOUNT OF ANY SUCH OFFI CER OR EMPLOYEE I N
THE PENSI ON ACCUMULATI ON FUND SHALL BE USED AS AN OFFSET AGAI NST THE
DEFI Cl ENCY CONTRI BUTI ON PAYABLE THEREAFTER BY SUCH NOT- FOR- PROFI T CORPO-
RATI ON ON ACCOUNT OF SUCH OFFI CER OR EMPLOYEE FOR ANY PRIOR SERVICE
CREDI T AND ANY SUCH PREVI QUS CREDI T.

S 2. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law Section 50:

This bill would pernmit any not-for-profit corporation which receives
forty percent of nore of its gross revenues from governnent funding to
el ect participation in the New York State and Local Enpl oyees' Retire-
ment System

Partici pation by enpl oyees or nenbers of an organization that may
potentially be considered a non-governnental or private enpl oyer, such
as a not-for-profit corporation as described in this bill, could jeop-
ardi ze the Retirenent Systemls governnental plan status and its
exenption from ERI SA. This devel opnent could result in the | oss of qual-
ified status, which would nean the loss of tax benefits. This result
woul d substantially inpair the System s value to our approximtely one
mllion participants.

If this bill is enacted and an eligible not-for-profit corporation
el ects participation, the future annual cost woul d depend on the retire-
ment pl an adopt ed.

As a percentage of payroll, we anticipate that the annual contri b-
utions of the affected corporation for the fiscal year ending March 31,
2012, will be as foll ows:

Tier 1 10.5% to 21. 3%

Tier 2 9.8%to 19.5%
Tier 3 15. 6%
Tier 4 15. 6%
Tier 5 12. 6%
In addition to the annual contributions di scussed above, there will be
a deficiency cost to the affected corporation which will be payable for
a 25 year period. These costs will depend on the age, service, salary,

tier status and plan of the affected enpl oyees.

This estinmate, dated Decenber 28, 2010, and intended for use only
during the 2011 Legislative Session, is Fiscal Note No. 2011-76,
prepared by the Actuary for the New York State and Local Enpl oyees
Retirenent System



