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STATE OF NEW YORK

3812
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2011

Introduced by M of A CAMARA, REILLY, CLARK -- read once and referred
to the Commttee on Housing

AN ACT to anend the executive law, in relation to naking it an unl awf ul
di scrimnatory practice to discrimnate in the ownership, use, |easing
or occupancy of housi ng accommodati ons based upon source of incone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "source of incone anti-discrimnation act”.

S 2. Subdivision 2 of section 291 of the executive |aw, as anended by
chapter 196 of the laws of 2010, is amended to read as foll ows:

2. The opportunity to obtain education, the use of places of public
accommodation and the ownership, use and occupancy of housi ng accommo-
dati ons and conmercial space wthout discrimnation because of age,
race, creed, <color, national origin, sexual orientation, mlitary
status, SOURCE OF I NCOVE, sex, marital status, or disability, as speci-
fied in section two hundred ninety-six of this article, is hereby recog-
nized as and declared to be a civil right.

S 3. Section 292 of the executive |lawis anmended by adding a new
subdi vision 35 to read as foll ows:

35. THE TERM "SOURCE OF | NCOVE', WHEN USED IN THI S ARTI CLE, MEANS ANY
LAWFUL SOURCE OF | NCOVE PAI D DI RECTLY OR | NDI RECTLY TO A RENTER OR BUYER
OF HOUSI NG, | NCLUDI NG

(A) ANY LAWFUL PROFESSI ON OR OCCUPATI ON,

(B) ANY GOVERNMENT OR PRI VATE ASSI STANCE, GRANT OR LOAN PROGRAM

(© ANY G FT, INHERI TANCE, PENSI ON, ANNUI TY, ALI MONY, CHI LD SUPPORT,
OR OTHER BENEFI T OR CONSI DERATI ON; OR

(D) ANY SALE OR PLEDGE OF REAL OR PERSONAL PROPERTY, OR |INTEREST |IN
REAL OR PERSONAL PROPERTY.

S 4. Subdivision 9 of section 295 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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9. To develop human rights plans and policies for the state and assi st
in their execution and to nmake investigations and studies appropriate to
effectuate this article and to issue such publications and such results

of investigations and research as in its [judgenent] JUDGVENT will tend
to i nform persons of the rights assured and renedi es provided under this
article, to pronote good-will and minimze or elimnate discrimnation

because of age, race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability [or], marital status OR SOURCE OF
I NCOMVE.

S 5. Paragraphs (a), (b) and (c) of subdivision 2-a of section 296 of
the executive |law, as anmended by chapter 106 of the laws of 2003, are
amended to read as foll ows:

(a) To refuse to sell, rent or |lease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmodations
because of the race, creed, color, disability, national origin, sexua
orientation, mlitary status, age, sex, marital status, [or] famlia
status, OR SOURCE OF I NCOVE of such person or persons, or to represent
that any housi ng accommodation or land is not available for inspection,
sale, rental or lease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, mlitary
status, age, sex, nmarital status, [or] famlial status, OR SOURCE OF
INCOVE in the terns, conditions or privileges of any publicly-assisted
housi ng accommodations or in the furnishing of facilities or services in
connection therew th.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, nenbership in the reserve armed forces of the United States or
in the organized nmlitia of the state, age, sex, marital status, [or]
famlial status, OR SOURCE OF I NCOVE of a person seeking to rent or
| ease any publicly-assisted housing accommbdation; provided, however,
that nothing in this subdivision shall prohibit a nenber of the reserve
armed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nenbershi p.

S 6. Subdivision 5 of section 296 of the executive | aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-|essee, assignee, or nmanaging agent of, or other person

having the right to sell, rent or |ease a housing accommodati on,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, |ease or otherwise to deny to or wthhold

from any person or group of persons such a housi ng accomodati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF |[INCOVE of such person or persons, or to represent that any
housi ng accomodation or land is not available for inspection, sale,
rental or |ease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR SOURCE OF INCOME in the
ternms, conditions or privileges of the sale, rental or |ease of any such
housi ng accommodation or in the furnishing of facilities or services in
connection therew th.

(3) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodati on or
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to nmake any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, or SOURCE OF INCOVE, OR any intent to nake any such
limtation, specification or discrimnation.

The provisions of this paragraph [(a)] shall not apply (1) to the
rental of a housing accommodation in a building which contains housing
accomodations for not nore than two famlies |living independently of
each other, if the owner resides in one of such housi ng accommobdati ons,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the sane sex or (3) to the rental of a room or
roons in a housing accommodation, if such rental is by the occupant of
the housing accomopdation or by the owner of the housing acconmodati on
and the owner resides in such housing accommodation or (4) solely wth
respect to age and famlial status to the restriction of the sale,
rental or |ease of housing acconmpdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five vyears
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anmended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or managi nhg agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commerci al space:

(1) To refuse to sell, rent, lease or otherwi se deny to or wthhold
fromany person or group of persons |and or conmercial space because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF [INCOVE of such person or persons, or to represent that any
housi ng accomodation or land is not available for inspection, sale,
rental or |ease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR SOURCE OF INCOVE in the
ternms, conditions or privileges of the sale, rental or |ease of any such
| and or comercial space; or in the furnishing of facilities or services
in connection therewth;

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such land or comercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR SOURCE OF INCOVE, or any intent to nake any such
limtation, specification or discrimnation.

(4) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of |and or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be wused for the
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construction, or location of housing accomobdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or ol der per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U. S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.

(c) It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng acconmodati on, |and
or conmercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accomodati on,
| and or comercial space to any person or group of persons because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF [INCOVE of such person or persons, or to represent that any
housi ng accommodati on, |land or conmercial space is not available for
i nspection, sale, rental or |ease when in fact it is so available, or
ot herwi se to deny or wi thhold any housi ng accommobdati on, |and or comrer-
cial space or any facilities of any housing accomodation, |and or
commercial space from any person or group of persons because of the
race, creed, <color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF | NCOVE of such person or persons.

(2) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for the purchase, rental or lease of any housing accomobdation,
| and or conmercial space or to make any record or inquiry in connection
with the prospective purchase, rental or |ease of any housing acconmo-
dation, Iland or comrercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
disability, marital status, [or] famlial status, OR SOURCE OF | NCOVE;
or any intent to nmake any such limtation, specification or discrim-
nati on.

(3) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any land or comrercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or |ease of any housi ng accommodati on or
| and to be used for the construction or |location of housing accomo-
dations for persons sixty-two years of age or older, or intended and
operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as anended, shall apply.

(d) It shall be an wunlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, mlitary status, age, sex, disability, marital status, [or]
famlial status, OR SOURCE OF | NCOVE of any individual who is otherw se
qual i fied for nenbership, to exclude or expel such individual from
menbership, or to discrimnate against such individual in the ternms,
conditions and privileges of nmenbership in such board.

(e) It shall be an unlawful discrimnatory practice for the owner,
proprietor or nmanaging agent of, or other person having the right to
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provi de care and services in, a private proprietary nursing hone, conva-
| escent home, or home for adults, or an internediate care facility, as
def i ned in section two of the social services law, heretofore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such honme or facility to any
individual or to discrimnate against any individual in the ternms,
conditions, and privileges of such services and care solely because such
individual is a blind person. For purposes of this paragraph, a "blind
person” shall nean a person who is registered as a blind person with the
comm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the Ilaws of nineteen hundred thirteen [entitled "An act to
establish a state conm ssion for inproving the condition of the blind of
the state of New York, and maki ng an appropriation therefor"].

(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
of fering or providing housi ng accomodations, |and or comercial space
as described in paragraphs (a), (b), and (c) of this subdivision to nmake
or cause to be mde any witten or oral inquiry or record concerning
menber ship of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housi ng accommodation, |and, or
commerci al space, provided, however, that nothing in this subdivision
shall prohibit a nmenber of the state organized mlitia fromvoluntarily
di scl osi ng such nenber shi p.

S 7. Section 296 of the executive law is anmended by adding a new
subdi vision 22 to read as foll ows:

22. NOTHI NG IN TH' S SECTI ON PRCHI Bl TI NG DI SCRI M NATI ON BASED UPON THE
SOURCE OF | NCOVE SHALL BE DEEMED TO PROHI BI T ANY PERSON FROM

(A) REFUSI NG TO CONSI DER ANY | NCOVE DERI VED FROM ANY CRI M NAL ACTI V-
I TY; OR

(B) DETERM NING THE ABILITY OF A POTENTI AL BUYER OR RENTER TO PAY A
PURCHASE PRI CE OR RENT BY:

(1) VERIFYING |IN A COWERCI ALLY REASONABLE MANNER,  THE SOURCE AND
AMOUNT OF | NCOVE OF A POTENTI AL BUYER OR RENTER, OR

(1'l) EVALUATING |IN A COWERCI ALLY REASONABLE MANNER, THE STABI LI TY,
SECURI TY AND CREDI T WORTHI NESS OF A POTENTI AL BUYER OR RENTER, OR OF ANY
SOURCE OF | NCOVE OF A POTENTI AL BUYER OR RENTER

S 8. This act shall take effect on the first of July next succeeding
the date upon which it shall have becone a | aw.



