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STATE OF NEW YORK

3801
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to amend the environmental conservation law, in relation to the
regulation of trapping; and to repeal subdivision 10 of section
71- 0923 of such law relating to the penalty for trapping near certain
buil dings or facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-0103 of the environnental conservation law is
anmended by addi ng a new subdi vision 33 to read as foll ows:

33. "BODY-CGRI PPI NG TRAP" SHALL MEAN A TRAP THAT GRIPS A MAMMAL'S BODY
OR BODY PART | NCLUDI NG BUT NOT LIMTED TO, STEEL-JAWED LEGHOLD TRAPS,
PADDED LEGHOLD TRAPS AND CONl BEAR TRAPS. CAGE AND BOX TRAPS, NETS,
SUl TCASE- TYPE LI VE BEAVER TRAPS, AND COMMON MOUSE AND RAT TRAPS SHALL
NOT BE CONSI DERED BODY- GRI PPI NG TRAPS.

S 2. Subdivisions 10 and 12 of section 11-1101 of the environnental
conservation | aw, subdivision 12 as added by chapter 586 of the |aws of
1991, are anended to read as foll ows:

10. [Traps] BODY- GRI PPI NG TRAPS shall not be set or placed on a public
hi ghway OR PUBLI C ROAD, OR W THI N ONE HUNDRED FEET OF A PUBLI C H GHWAY
PUBLI C ROAD, DVELLI NG, SCHOOL BU LDI NG SCHOOL PLAYGROUND, DAY CARE
FACI LI TY, PLACE OF WORSHI P, ATHLETI C FI ELD, OR A PAVED OR MARKED BI CYCLE
PATH, WALKI NG PATH OR HI KI NG TRAI L MAI NTAI NED BY THE STATE, OR ANY CI TY,
TOMW, VILLAGE OR COUNTY.

12. [No person shall trap wildlife] (A BODY-GRI PPI NG TRAPS SHALL NOT
BE SET within [one] FIVE hundred feet of a dwelling, school building,
school playground J[or church], DAY CARE FACILITY, PLACE OF WORSHI P
ATHLETI C FI ELD, OR A PAVED OR MARKED BICYCLE PATH, WALKING PATH OR
H KING TRAIL MAINTAINED BY THE STATE, OR ANY CITY, TOAN, VILLAGE OR
COUNTY, without the witten consent of the owner or |essee of the prop-
erty where the trap is set.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) NO PROVI SION OF THI' S SECTI ON SHALL BE DEEMED TO PRCHI BI T THE OMNNER
OF PROPERTY FROM SETTING TRAPS ON H'S OR HER LAND W THI N ONE HUNDRED
FEET OF H'S OR HER DWELLI NG PROVI DED THAT SUCH SETTING OF TRAPS DOES
NOT OTHERW SE VI OLATE THE PROVI SI ONS OF SUBDI VI SION TEN OF THI S SECTI ON.

S 3. Section 11-1101 of the environnental conservation |aw is anended
by addi ng three new subdivisions 13, 14 and 15 to read as fol |l ows:

13. (A) THE DEPARTMENT AND ANY CITY, TOAN, VILLAGE OR COUNTY WH CH
PERM TS TRAPPI NG USI NG BODY- GRI PPI NG TRAPS ON PUBLI C LAND OVER VHICH I T
HAS JURI SDI CTI ON, SHALL POST SI GNS AT ALL MAJOR PO NTS OF ENTRY TO SUCH
LAND. THE SIGNS SHALL CLEARLY STATE THAT TRAPPI NG USI NG BODY- GRI PPI NG
TRAPS | S PERM TTED ON THE LAND, THE DATES OF THE OPEN TRAPPI NG SEASON
AND THE TELEPHONE NUMBERS OF THE NEAREST REGQ ONAL OFFI CE OF THE DEPART-
MENT AND THE LOCAL POLICE. SUCH SIGNS SHALL BE POSTED ON A PERMANENT
BASI S WHERE TRAPPI NG USI NG BODY- GRI PPI NG TRAPS | S PERM TTED.

(B) THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATI ONS ESTABLI SHI NG
FURTHER SPECI FI CATIONS FOR THE REQUI REMENTS SET FORTH | N PARAGRAPH ( A)
OF TH' S SuBDI VI SI ON.

14. NO PROVISION OF THIS SECTION SHALL BE DEEMED TO PROH BIT THE
DEPARTMENT FROM PROMULGATI NG RULES AND REGULATIONS REQUI RING MORE
RESTRI CTI VE PROVI SIONS I N AREAS CF THE STATE WHERE THEY ARE DEEMED
NECESSARY FOR THE PROTECTI ON AND WELL- BEI NG OF THE PUBLI C.

15. EACH VI OLATION OF THI' S SECTI ON SHALL CONSTI TUTE A M SDEMEANOR.

S 4. Section 71-0921 of the environnental conservation |aw is anended
by addi ng a new subdivision 14 to read as fol |l ows:

14. FOR A FIRST CONVICTION OF A VIOLATION OF SUBDI VISION TEN, TWELVE
OR TH RTEEN OF SECTION 11-1101 OF TH' S CHAPTER, BY | MPRI SONVENT OF NOT
MORE THAN THI RTY DAYS, A FINE OF NOT LESS THAN TWDO HUNDRED FI FTY DOLLARS
NOR MORE THAN FI VE HUNDRED DOLLARS, OR BY BOTH SUCH | MPRI SONVENT AND
FINE;, FOR A SECOND CONVI CTION, BY | MPRI SONMENT OF NOT MORE THAN SI XTY
DAYS, A FINE OF NOT LESS THAN FI VE HUNDRED NOR MORE THAN ONE THOUSAND
DOLLARS, OR BY BOIH SUCH | MPRI SONVENT AND FI NE; FOR A THI RD OR SUBSE-
QUENT CONVI CTI ON, BY | MPRI SONMENT OF NOT MORE THAN ONE HUNDRED ElI GHTY
DAYS, A FINE OF NOT LESS THAN ONE THOUSAND DCLLARS NOR MORE THAN FI VE
THOUSAND DOLLARS, OR BY BOTH SUCH | MPRI SONVENT AND FI NE.

S 5. Subdivision 10 of section 71-0923 of the environmental conserva-
tion |law i s REPEALED.

S 6. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



