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STATE OF NEW YORK

3744
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to inproving disclosure
to autonobil e insurance consuners; and to anend the executive |aw, the
insurance |aw and the state adnministrative procedure act, in relation
to establishing an i ndependent office of public insurance consumner
advocate and establishing its powers and duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anended by adding a new article 5 to
read as foll ows:
ARTI CLE 5
AUTOMOBI LE | NSURANCE CONSUMER | NFORVATI ON
SECTI ON 501. TITLE; LEG SLATI VE DECLARATI ON AND PURPOSE.
502. AUTOMOBI LE | NSURANCE CONSUMER | NFORVATI ON AND COWPLAI NT
RANKI NGS.
503. CONSUMER RATI NG FACTORS.
504. DI SCLOSURE PROCEDURES.
505. NONI NTERFERENCE W TH OBTAI NI NG COVERAGE.
506. PUBLI C OUTREACH.

S 501. TITLE, LEG SLATIVE DECLARATI ON AND PURPOSE. THI S ARTI CLE SHALL
BE KNOAN AND MAY BE Cl TED AS THE " AUTOMOBI LE | NSURANCE CONSUMER | NFORVA-
TI ON ACT".

THE LEGQ SLATURE FINDS AND DECLARES THAT AUTOMOBILE | NSURANCE IS
REQUI RED BY LAW FOR ALL RESI DENTS WHO DRI VE AND THAT THE COST OF AUTOMO
Bl LE | NSURANCE REPRESENTS A SUBSTANTI AL EXPENSE FOR MANY CONSUMERS. THE
LEG SLATURE FURTHER FI NDS THAT THE PREM UM COSTS FOR ANY G VEN | NDI VI D-
UAL FOR | DENTI CAL | NSURANCE COVERAGE FROM DI FFERENT LI CENSED | NSURERS
CAN VARY WDELY AND THAT W DE VARI ATI ONS ALSO EXI ST I N THE QUALITY OF
SERVI CE PROVI DED BY | NSURERS AS MEASURED BY THE DEPARTMENT'S ANNUAL
COVPLAI NT HANDLI NG RANKI NGS. | N ADDI TI ON, THE LEG SLATURE FI NDS THAT FEW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6003- 01- 1
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CONSUMERS ARE AWARE OF THESE WDE COST AND QUALI TY OF SERVI CE VARI -
ATIONS, THAT AS A RESULT CONSUMERS AS A GROUP NMAY PAY HUNDREDS OF
M LLI ONS OF DOLLARS ANNUALLY FOR OVERPRI CED PCLI CI ES AND THAT | NDI VI DUAL
CONSUMERS  MAY ENCOUNTER UNNECESSARY DI FFI CULTY I N HAVI NG THEI R AUTOMO-
Bl LE | NSURANCE CLAI MS AND COVPLAI NTS HANDLED EXPEDI TI QUSLY. THE LEG S-
LATURE FURTHER FI NDS AND DECLARES THAT I T | NTENDS FOR THE SUPERI NTENDENT
AND THE DEPARTMENT TO HAVE BROAD AUTHORI TY UNDER THI S ARTI CLE TO ESTAB-
LISH MECHANISMS TO FULLY |NFORM CONSUMERS AS TO VWH CH POLI Cl ES ARE
AVAI LABLE TO THEM AT THE LOWEST PGOSSI BLE COST AND WHI CH | NSURERS PROVI DE
THE H GHEST QUALITY OF SERVI CE. THE LEG SLATURE | NTENDS WTH THI S ARTI -
CLE TO CREATE CERTAI'N DI SCLOSURE REQUI REMENTS THAT WLL MAKE SUCH | NFOR-
MATI ON MORE READILY AVAI LABLE TO ALL CONSUMERS. | NCREASED AVAI LABI LI TY
OF | NFORVATI ON |'S | NTENDED TO MAKE THE AUTOMOBI LE | NSURANCE SYSTEM MORE
COWPETI TIVE WTH RESPECT TO BOITH COST OF COVERAGE AND THE QUALITY OF
SERVI CE.

S 502. AUTOMOBI LE | NSURANCE CONSUMER | NFORVATI ON AND COVPLAI NT  RANK-
INGS. (A) THE SUPERI NTENDENT SHALL MAINTAIN A DATABASE CONTAI NI NG
NONBUSI NESS AUTOMOBI LE | NSURANCE RATE | NFORMATI ON AND COMPLAI NT  RANKI NGS
FOR ALL COMPANI ES LI CENSED TO DO BUSI NESS | N THE STATE.

(B) EVERY PERSON, UPON MAKI NG AN | NQUI RY TO THE DEPARTMENT AND PROVI D-
I NG THE | NFORVATI ON SPECI FIED IN SECTION FIVE HUNDRED THREE OF THI' S
ARTI CLE, SHALL BE MAI LED W THI N FI VE BUSI NESS DAYS, OR, AT THE OPTI ON OF
THE PERSON, RECEIVE AT THE TI ME OF SUCH | NQUI RY:

(1) THE NAMES, ADDRESSES, TELEPHONE NUMBERS AND, |F APPROPRI ATE, W\EB
SI TE ADDRESSES OF THE FI VE COVPANI ES HAVI NG THE LOWEST PREM UMS FOR THE
REQUESTED PACKACGE OF COVERAGE THAT WOULD WRITE | NSURANCE FOR SUCH
PERSON;, THE TOTAL COST FOR THE PACKAGE OF COVERAGE FROM EACH SUCH | NSUR-
ER, AND THE MOST RECENT COVPLAI NT RANKI NG OF EACH SUCH | NSURER;

(2) THE NAMES, ADDRESSES, TELEPHONE NUMBERS AND, |F APPROPRI ATE, WEB
SITE ADDRESSES OF THE FI VE COVPANI ES HAVI NG THE BEST COVPLAI NT RANKI NGS
THAT WOULD WRI TE | NSURANCE FOR SUCH PERSON, AND THE TOTAL COST FOR THE
PACKAGE OF COVERAGE FROM EACH | NSURER LI STED;

(3) AN EXPLANATION OF HOW TO OBTAI N FROM SUCH COVPANI ES THE NAMES,
ADDRESSES, TELEPHONE NUMBERS, AND, | F APPROPRI ATE, WEB SI TE ADDRESSES OF
THOSE AGENTS, BROKERS OR SALES REPRESENTATI VES OF SUCH COWAN ES THAT
ARE SI TUATED I N A LOCATI ON REASONABLY CONVENI ENT TO THE PERSON;, AND

(4) UNTIL SUCH DATABASE | S ESTABLI SHED, THE DEPARTMENT SHALL PROVI DE
PERSONS MAKI NG AN | NQUI RY THE DEPARTMENT' S ANNUAL RANKI NG CF AUTOMCBI LE
| NSURANCE COVPLAI NTS AND CONSUMERS GUI DE TO AUTO | NSURANCE. AFTER THE
DATABASE | S ESTABLI SHED, | F THE PERSON MAKI NG AN | NQUI RY PREFERS, THE
DEPARTMENT MAY PROVIDE, |IN LIEU OF THE | NFORVATI ON SPECI FI ED | N PARA-
GRAPHS ONE, TWDO AND THREE OF THI S SUBSECTI ON, THE DEPARTMENT'S ANNUAL
RANKI NG OF AUTOMOBI LE | NSURANCE COVPLAI NTS, AND CONSUMER GUI DE TO AUTO
I NSURANCE.

S 503. CONSUMER RATI NG FACTORS. | N CRDER TO RECEI VE THE LI ST OF LONEST
COST | NSURERS DESCRI BED | N SECTI ON FI VE HUNDRED TWO OF THI S ARTI CLE, THE
PERSON SHALL PROVI DE THE FOLLOW NG | NFORVATI ON:

(A) THE PLACE IN WHICH THE VEHICLE I S GARAGED OR STORED, OR OTHER
I NFORVATI ON NEEDED TO DETERM NE GEOGRAPHI CAL TERRI TORY;

(B) THE AGE, SEX, MARITAL STATUS AND OTHER | NFORVATI ON NEEDED TO
DETERM NE THE DRI VER CLASS OF THE PRI NCl PAL AND OCCASI ONAL OPERATCRS;

(© THE MAKE, MODEL AND YEAR OF THE AUTOMOBI LE;

(D) | NFORVATI ON RELATI NG TO QUALI FI CATI ON FOR DI SCOUNTS;

(E) 1 NFORVATI ON RELATI NG TO SURCHARGES OR CREDITS BASED ON DRI VI NG
RECORD OR DRI VI NG COURSES TAKEN;

(F) DESI RED EFFECTI VE DATE OF THE PQLI CY;



Co~NOoOUIT~hWNE

A 3744 3

(G DESI RED COVERAGES; AND

(H SUCH OTHER | NFORMATI ON AS THE SUPERI NTENDENT MAY BY REGULATI ON
REQUI RE.

S 504. DI SCLOSURE PROCEDURES. EVERY POLI CY OF NONBUSI NESS AUTOMOBI LE
| NSURANCE DELI VERED, | SSUED FOR DELI VERY, RENEWED OR | SSUED FOR RENEWAL
IN THI S STATE SHALL | NCLUDE A NOTI CE PRESCRI BED BY THE SUPERI NTENDENT | N
REGULATI ON OF THE AVAI LABILITY OF THE | NFORMATION AND PROCEDURE FOR
OBTAI NI NG SUCH | NFORVATI ON  DESCRI BED | N SECTI ONS FI VE HUNDRED TWD AND
FIVE HUNDRED THREE OF THIS ARTICLE. SUCH NOTICE SHALL |NCLUDE THE
DEPARTMENT' S ADDRESS, TELEPHONE NUMBER AND WEB S| TE ADDRESS.

S 505. NONI NTERFERENCE W TH OBTAI NI NG COVERAGE. NO APPLI CANT FOR AUTO-
MOBI LE | NSURANCE SHALL BE PREVENTED OR DELAYED | N EFFECTI NG OR APPLYI NG
FOR COVERAGE BY THE REQUI REMENTS OF SECTION FIVE HUNDRED FOUR OF THI'S
ARTI CLE. | N THOSE CASES WHERE, PRI OR TO OR AT THE TI ME AN APPLI CATION I S
TAKEN, |IT IS | MPRACTI CAL TO PROVI DE ANY DI SCLOSURE DOCUMENTS PRESCRI BED
BY SECTI ON FI VE HUNDRED FOUR OF THI S ARTI CLE, SUCH DOCUMENTS SHALL BE
FURNI SHED AS SOON THEREAFTER AS PRACTI CAL AND, | N ANY EVENT, NO LATER
THAN AT THE TI ME THE POLI CY | S DELI VERED. VWHERE ANY SUCH DOCUMENT IS
NOT PROVI DED AS REQUI RED BY SECTI ON FI VE HUNDRED FOUR OF THI S ARTI CLE,
THE APPLI CANT MAY, NO LATER THAN THI RTY DAYS FOLLOW NG RECEIPT OF THE
POLICY, AND NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON THREE THOUSAND
FOUR HUNDRED TVENTY- El GHT OF TH S CHAPTER, RETURN THE POLICY FOR A PRO
RATA REFUND OF PREM UMS PAID. A CLEAR AND CONSPI CUOUS WRI TTEN NOTI CE
EXPLAI NI NG THI S REFUND PROVI SI ON, | N LANGUAGE PROMULGATED BY THE SUPER-
| NTENDENT, SHALL BE DELI VERED W TH THE POLI CY.

S 506. PUBLIC OUTREACH. THE DEPARTMENT SHALL CONDUCT PUBLI C EDUCATI ON
AND OUTREACH TO | NFORM CONSUMERS AS TO THE AVAI LABILITY OF AND HOW TO
ACCESS THE CONSUMER | NFORMATI ON PRESCRI BED BY THI S ARTI CLE. NOTW TH-
STANDI NG ANY | NCONSI STENT LAW TO THE CONTRARY, NO ADVERTI SEMENT UTI LI Z-
NG ELECTRONIC MEANS, (I NCLUDING BUT NOT LIM TED TO RADI O, TELEVI SI ON
AND THE |INTERNET) PUBLIC SERVICE ANNOUNCEMENT OR OTHER BROADCAST
PRODUCED OR DI STRI BUTED PURSUANT TO THI S SECTI ON SHALL FEATURE THE LI KE-
NESS, PICTURE OR VOCE O A STATEWDE ELECTED OFFICIAL OR A FAM LY
MEMBER OF SUCH OFFI Cl AL.

S 2. If any provision of section one of this act or the application
thereof to any person or circunmstances be adjudged invalid by any court
of conpetent jurisdiction, such judgnent shall be confined in its opera-
tion to the provision or application or persons or circunstances direct-
l'y involved in the controversy in which such judgnent shall have been
rendered and shall not affect or inpair the validity of the renainder of
this act or the application thereof to other persons or circunstances.

S 3. The executive law is anended by adding a new article 44-A to read
as foll ows:

ARTI CLE 44- A
OFFI CE OF PUBLI C | NSURANCE CONSUMER ADVOCATE
SECTI ON 945. OFFI CE OF PUBLI C | NSURANCE CONSUMER ADVOCATE.
946. PUBLI C | NSURANCE CONSUMER ADVOCATE.
947. POWNERS AND DUTI ES.

S 945. OFFI CE OF PUBLI C | NSURANCE CONSUMER ADVOCATE. THERE | S HEREBY
CREATED | N THE EXECUTI VE DEPARTMENT AN | NDEPENDENT OFFICE OF PUBLIC
| NSURANCE CONSUMER ADVOCATE ( HEREI NAFTER REFERRED TO IN THI S ARTI CLE AS
"OFFI CE") TO REPRESENT THE | NTERESTS OF NONBUSINESS AUTOMOBILE AND
HEALTH | NSURANCE CONSUMERS | N THE STATE.

S 946. PUBLI C | NSURANCE CONSUMER ADVOCATE. 1. THE GOVERNOR, W TH THE
ADVI CE AND CONSENT OF THE SENATE, SHALL APPONT A PUBLIC | NSURANCE
CONSUMER ADVOCATE (HEREI NAFTER REFERRED TO IN TH S ARTI CLE AS " ADVO
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CATE") WHO SHALL SERVE AS THE EXECUTI VE DI RECTOR OF THE OFFI CE OF PUBLI C
| NSURANCE CONSUMER ADVOCATE AND SHALL RECEI VE AN ANNUAL SALARY TO BE
FI XED BY THE GOVERNOR W THI N THE AMOUNT AVAI LABLE THEREFOR BY APPRCPRI -
ATI ON.

2. (A) TO BE ELIdBLE TO SERVE AS ADVOCATE, A PERSON MJUST BE A RESI -
DENT OF THE STATE. THE ADVOCATE SHALL BE A PERSON WHO HAS DEMONSTRATED A
STRONG COWM TMENT TO AND | NVOLVEMENT | N EFFORTS TO SAFEGUARD THE RI GHTS
OF THE PUBLIC, AND WHO POSSESSES THE KNOW.EDGE AND EXPERI ENCE NECESSARY
TO PRACTI CE EFFECTI VELY | N | NSURANCE PROCEEDI NGS.

(B) A PERSON SHALL NOT BE ELI G BLE FOR APPO NTMENT AS ADVOCATE | F SUCH
PERSON OR THE PERSON S SPOUSE:

(1) 1'S EMPLOYED BY OR PARTI Cl PATES IN THE MANAGEMENT OF A BUSI NESS
ENTITY OR OITHER ORGAN ZATI ON REGULATED BY THE | NSURANCE DEPARTMENT OR
RECEI VI NG FUNDS FROM SUCH DEPARTMENT;

(1) OANS OR CONTRCLS, DI RECTLY OR | NDI RECTLY, MORE THAN TEN PERCENT
I NTEREST IN A BUSINESS ENTITY OR OTHER ORGANI ZATI ON REGULATED BY THE
I NSURANCE DEPARTMENT OR RECEI VI NG FUNDS FROM THE | NSURANCE DEPARTMENT OR
THE OFFI CE;

(I''1) USES OR RECEIVES A SUBSTANTIAL AMOUNT OF TANd BLE GOODS,
SERVICES OR FUNDS FROM THE | NSURANCE DEPARTMENT OR THE OFFI CE, OTHER
THAN COMPENSATI ON OR REI MBURSEMENT AUTHORI ZED BY LAW FOR THE | NSURANCE
DEPARTMENT OR OFFI CE MEMBERSHI P, ATTENDANCE OR EXPENSES.

3. THE ADVOCATE SHALL SERVE FOR A TERM OF TWO YEARS.

4. |'T SHALL BE A GROUND FOR REMOVAL FROM OFFI CE | F THE ADVOCATE:

(A) DOES NOI HAVE AT THE TIME OF APPO NTMENT THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(B) DCES NOT MAI NTAIN DURI NG SERVI CE AS ADVOCATE THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(© VI OLATES A PROHI BI TI ON ESTABLI SHED BY THI S SECTI ON; OR

(D) CANNOT DI SCHARGE THE ADVOCATE S DUTI ES FOR A SUBSTANTI AL PART OF
THE TERM FOR VWH CH THE ADVOCATE IS APPO NTED BECAUSE OF | LLNESS OR DI SA-
BILITY.

5. THE VALIDITY OF AN ACTION OF THE OFFI CE SHALL NOT BE AFFECTED BY
THE FACT THAT IT IS TAKEN VHEN A GROUND FOR REMOVAL OF THE ADVOCATE
EXI STS.

6. (A) A PERSON SHALL NOT SERVE AS THE ADVOCATE OR ACT AS THE GENERAL
COUNSEL FOR THE OFFI CE OF ADVOCATE | F THE PERSON | S REQUI RED TO REG STER
AS A LOBBYI ST PURSUANT TO ARTI CLE ONE-A OF THE LEG SLATI VE LAW

(B) A PERSON SERVING AS THE ADVOCATE SHALL NOT, FOR A PERIOD OF TWO
YEARS AFTER THE DATE THE PERSON CEASES TO BE AN ADVOCATE, REPRESENT ANY
PERSON IN A PROCEEDI NG BEFORE THE SUPERI NTENDENT OF | NSURANCE OR THE
I NSURANCE DEPARTMENT OR RECEI VE COVPENSATI ON FOR SERVI CES RENDERED ON
BEHALF OF ANY PERSON REGARDING A CASE BEFORE THE SUPERI NTENDENT OF
I NSURANCE OR THE | NSURANCE DEPARTIMENT.

(© A PERSON SHALL NOT SERVE AS THE ADVOCATE OR BE AN EMPLOYEE OF THE
OFFICE |IF THE PERSON IS AN OFFI CER, EMPLOYEE OR PAI D CONSULTANT COF A
TRADE ASSCCI ATI ON I N THE FI ELD OF | NSURANCE.

(D) A PERSON WHO | S THE SPOUSE OF AN COFFI CER, MANAGER OR PAI D CONSULT-
ANT OF A TRADE ASSCOCI ATION I N THE FI ELD OF | NSURANCE SHALL NOT SERVE AS
THE ADVOCATE AND MAY NOT BE AN OFFI CE EMPLOYEE.

(E) FOR THE PURPCSES COF THI S SECTI ON, A TRADE ASSOCI ATION IS A NONPRO
FI'T, COOPERATIVE AND VCLUNTARI LY JO NED ASSOCI ATION OF BUSI NESS OR
PROFESSI ONAL COVPETI TORS DESI GNED TO ASSI ST | TS MEMBERS AND | TS | NDUSTRY
OR PROFESSI ON | N DEALI NG W TH MJTUAL BUSI NESS OR PROFESSI ONAL  PROBLEMS
AND I'N PROMOTI NG THEI R COMVON | NTEREST.
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S 947. PONERS AND DUTIES. 1. THE ADVOCATE, AS EXECUTI VE DI RECTOR OF
THE OFFI CE, SHALL BE CHARGED W TH THE RESPONSI BI LI TY OF ADM NI STERI NG,
ENFORCI NG AND CARRYING OQUT THE PROVI SIONS OF TH S ARTI CLE, | NCLUDI NG
PREPARATI ON OF A BUDGET FOR THE OFFI CE, EMPLOYI NG ALL NECESSARY PROCFES-
SIONAL, TECHNICAL AND OTHER EMPLOYEES TO CARRY OUT PROVI SIONS OF THI' S
ARTI CLE, APPROVAL OF EXPENDI TURES FOR PROFESSI ONAL SERVI CES, TRAVEL, PER
DI EM AND OTHER ACTUAL AND NECESSARY EXPENSES | NCURRED | N ADM NI STERI NG
THE OFFICE. THE COVPENSATI ON OF EMPLOYEES OF THE OFFI CE SHALL BE FI XED
BY THE ADVOCATE W THI N THE APPROPRI ATI ON PROVI DED THEREFOR.

2. THE OFFI CE SHALL FI LE ANNUALLY W TH THE GOVERNOR, TEMPCRARY PRESI -
DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY A COVPLETE AND DETAI LED
VRI TTEN REPORT ACCOUNTI NG FOR ALL FUNDS RECEI VED AND DI SBURSED BY THE
OFFI CE DURI NG THE PRECEDI NG FI SCAL YEAR. THE ANNUAL REPORT SHALL BE I N
THE FORM AND REPORTED AS PART OF THE EXECUTI VE BUDGET.

3. ALL MONEY PAI D TO THE OFFI CE UNDER THI S ARTI CLE SHALL BE DEPOSI TED
IN THE STATE TREASURY.

4. THE OFFI CE MAY ASSESS THE | MPACT OF | NSURER PRACTI CES AND PROPCSED
AND | N- FORCE | NSURANCE RATES, RULES AND REGULATI ONS ON NONBUSI NESS AUTG
MOBI LE AND HEALTH | NSURANCE CONSUMERS | N THE STATE;, [N ITS OAM NAME,
ADVOCATE ON BEHALF OF PGCSI TI ONS THAT ARE MOST ADVANTAGEQUS TO A SUBSTAN-
TI AL NUMBER OF | NSURANCE CONSUMERS AS DETERM NED BY THE ADVOCATE; AND DO
ALL THI NGS NECESSARY AND PROPER FOR THESE PURPOSES, | NCLUDI NG ENGAGQ NG
ATTORNEYS, AND EXPERTS | N ACTUARI AL SCI ENCE, ECONOM CS, ACCOUNTI NG,
FI NANCE OR ANY OTHER DI SCI PLI NE VWHI CH MAY BE APPROPRI ATE.

5. THE ADVOCATE:

(A) MAY APPEAR OR |INTERVENE AS A MATTER OF RI GHT BEFCRE THE SUPER-
| NTENDENT OF | NSURANCE OR | NSURANCE DEPARTMENT AS A PARTY OR OTIHERW SE
ON BEHALF OF | NSURANCE CONSUMERS AS A CLASS | N MATTERS | NVOLVI NG | NSURER
PRACTI CES AND PROPOSED AND | N- FORCE RATES, RULES AND REGULATI ONS AFFECT-
I NG NONBUSI NESS AUTOMOBI LE AND HEALTH | NSURANCE;

(B) MAY I NI TI ATE OR | NTERVENE AS A MATTER OF RI GHT OR OTHERW SE APPEAR
N ANY JUDI CI AL PROCEEDI NG | NVOLVI NG OR ARI SI NG QUT OF ANY ACTI ON TAKEN
BY AN ADM NI STRATI VE AGENCY I N A PROCEEDI NG I N WHI CH THE ADVOCATE PREVI -
OUSLY APPEARED UNDER THE AUTHORI TY GRANTED BY THI S ARTI CLE;

(© |I'S ENTI TLED TO ACCESS ANY RECORDS OF THE | NSURANCE DEPARTMENT THAT
ARE AVAI LABLE TO ANY PARTY | N A PROCEEDI NG BEFORE THE SUPERI NTENDENT OF
| NSURANCE OR | NSURANCE DEPARTMENT UNDER THE AUTHORI TY GRANTED BY THI S
ARTI CLE;

(D) 1'S ENTI TLED TO OBTAI N DI SCOVERY OF ANY NON- PRI VI LEGED MATTER THAT
I S RELEVANT TO THE SUBJECT NMATTER | NVOLVED | N A PROCEEDI NG OR SUBM SS| ON
BEFORE THE SUPERI NTENDENT OF | NSURANCE OR | NSURANCE DEPARTMENT AS
AUTHORI ZED BY THI S ARTI CLE;

(E) MAY RECOMVEND LEG SLATION TO THE LEG SLATURE THAT, | N THE JUDGVENT
OF THE ADVOCATE, WOULD AFFECT POSI TI VELY THE | NTERESTS OF NONBUSI NESS
AUTOMCBI LE AND HEALTH | NSURANCE CONSUMERS;

(F) MAY APPEAR OR | NTERVENE AS A MATTER OF RIGHT AS A PARTY OR OTHER-
W SE ON BEHALF OF NONBUSI NESS AUTOMOBI LE AND HEALTH | NSURANCE CONSUVERS
AS A CLASS IN ALL PROCEEDI NGS AND ACTI ONS I N WH CH THE ADVOCATE DETER-
M NES THAT SUCH CONSUMERS NEED REPRESENTATI ON, EXCEPT THAT THE ADVOCATE
SHALL NOT INTERVENE [IN ANY ENFORCEMENT OR PARENS PATRI AE PROCEEDI NG
BROUGHT BY THE ATTORNEY GENERAL;

(G MAY CONDUCT ANY | NQUI RY, HEARI NG, | NVESTI GATI ON, SURVEY OR STUDY
VWH CH THE ADVOCATE DEEMS NECESSARY TO EFFECTIVELY CARRY OQUT THE
PROVI SIONS OF THI S ARTI CLE AND, FOR THAT PURPCSE, TO TAKE AND HEAR
PROOFS AND TESTI MONY, SUBPOENA W TNESSES, COWEL THElI R ATTENDANCE,
ADM NI STER OATHS, EXAM NE ANY PERSON UNDER OATH AND TO COWPEL ANY PERSON
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TO SUBSCRIBE TO H'S OR HER TESTI MONY AFTER | T HAS BEEN CORRECTLY REDUCED
TO WRI TI NG, AND | N CONNECTI ON THEREW TH TO REQUI RE THE PRODUCTI ON OF ANY
BOOKS, PAPERS, RECORDS, ACCOUNTS, CORRESPONDENCE OR OTHER DOCUMENTS
VWH CH THE ADVOCATE DEEMS RELEVANT TO THE | NQUI RY. A SUBPCENA | SSUED
UNDER THI S SECTI ON SHALL BE REGULATED BY THE CIVIL PRACTICE LAW AND
RULES.

6. (A THE OFFICE SHALL PREPARE | NFORVATION OF PUBLIC | NTEREST
DESCRI BI NG THE FUNCTI ONS OF THE OFFI CE. THE OFFI CE SHALL MAKE THE | NFOR-
MATI ON AVAI LABLE TO THE PUBLI C, LAWMAKERS AND APPROPRI ATE STATE AGEN
Cl ES.

(B) THE OFFICE SHALL PREPARE AND MAINTAIN A WRI TTEN PLAN THAT
DESCRI BES HOW EACH PERSON WHO DCES NOT SPEAK ENGLI SH CAN BE PROVI DED
REASONABLE ACCESS TO THE OFFI CE' S PROGRAMNS.

(© THE OFFI CE SHALL PREPARE AND DI STRI BUTE PUBLI C EDUCATI ON MATERI ALS
FOR CONSUMERS, LEG SLATORS AND REGULATORS.

(D) THE OFFI CE MAY PARTI Cl PATE | N TRADE ASSCCI ATI ONS.

7. THE OFFI CE SHALL BE SUBJECT TO ARTI CLES SI X AND SI X-A OF THE PUBLIC
OFFI CERS LAW PROVI DED, HOWEVER, THAT DOCUMENTS, RECORDS, FILES, REPORTS
OR OTHER | NFORMATI ON  CONCERNI NG CONFI DENTI AL MATTERS OF THE BOARD, AS
DEFI NED AND DESCRI BED | N REGULATI ONS PROMULGATED BY THE BOARD, ARE
SPECI FI CALLY EXEMPTED FROM DI SCLOSURE PURSUANT TO SECTI ON El GHTY- SEVEN
OF THE PUBLI C OFFI CERS LAW

S 4. Subsection (d) of section 2321 of the insurance law is anmended to
read as foll ows:

(d) Proceedi ngs pursuant to subsections (b) and (c) [hereof] OF TH'S
SECTION may be instituted upon the initiative of the superintendent or
upon witten application to the superintendent by any aggrieved person
or organi zation, other than a rate service organi zation, for a hearing,
if the superintendent finds that the application is made in good faith
and that the grounds otherwise justify holding such a hearing WH CH
SHALL BE HELD W THI N FI FTEEN DAYS OF THE REQUEST; PROVIDED, HOWEVER,
THAT THE SUPERI NTENDENT SHALL HOLD SUCH A HEARI NG W THI N FI FTEEN DAYS OF
AN APPLI CATION THEREFOR FROM THE PUBLI C | NSURANCE CONSUMER ADVOCATE
ESTABLI SHED UNDER ARTI CLE FORTY- FOUR-A OF THE EXECUTI VE LAW I N THE CASE
O A DENI AL OF AN APPLICATION FOR A HEARING FILED BY ANY AGGRI EVED
PERSON OR ANY OTHER ORGANI ZATI ON, THE SUPERI NTENDENT SHALL PROVI DE THE
REASONS THEREFOR I N WRI TI NG TO THE APPLI CANT W THI N FI FTEEN DAYS OF SUCH
DENI AL.

S 5. Subsection (c) of section 2305 of the insurance law is anmended to
read as foll ows:

(c) (1) Rates filed with the superintendent shall be acconpanied by
the information upon which the insurer supports the rate as set forth in
subsection (b) of section two thousand three hundred four of this arti-
cle.

(2) WTH RESPECT TO RATES FI LED FOR NONBUSI NESS AUTOVOBI LE POLI Cl ES,
SUCH FILINGS SHALL | NCLUDE ALL STATI STI CAL DATA RELI ED UPON TO SUPPORT
THE FILING AND SUCH OTHER | NFORVATION AS THE SUPERI NTENDENT SHALL
REQU RE. SUCH FILINGS AND SUPPORTING | NFORVATI ON SHALL CONFORM W TH
STANDARDS OF UNI FORM TY WHICH THE SUPERI NTENDENT SHALL PRESCRIBE BY
REGULATI ON W THI N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF THI S
PARAGRAPH.

S 6. The insurance law is anended by adding a new section 2352 to read
as foll ows:

S 2352. MUNI Cl PAL PETI TI ONS; MOTOR VEHI CLE | NSURANCE FOR NONBUSI NESS
AUTOMOBI LES.  (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW ANY
MUNI Cl PALI TY OR COVBI NATI ON OF CONTI GUOUS MUNI CI PALI TIES MAY PETI TI ON
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THE DEPARTMENT FOR A REDUCTI ON I N RATES OF POLI Cl ES COVERI NG LOSSES OR
LI ABI LI TIES ARI SING QUT OF THE OANERSHI P OF A MOTOR VEHI CLE PREDOM NANT-
LY USED FOR NONBUSI NESS PURPOSES, WHEN A NATURAL PERSON IS THE NAMED
| NSURED UNDER A POLI CY OF AUTO | NSURANCE, WHEN SUCH RATES DO NOT REFLECT
ACCURATELY THE CURRENT DATA PERTINENT TO THE RI SK OF LOSS IN THE MUNI Cl -
PALI TY OR MJNI Cl PALI TI ES BASED ON REASONABLE AND SOUND UNDERWRI TI NG AND
ACTUARI AL CRI TERI A.

(B) WTHI N FI FTEEN DAYS OF RECEI PT OF SUCH A PETI TI ON, THE DEPARTMENT
SHALL HOLD A PUBLI C HEARI NG THEREQON, AT WH CH MUNI Cl PAL REPRESENTATI VES,
| NSURERS AND THE PUBLI C SHALL HAVE THE RI GHT TO BE HEARD. THE DEPARTMENT
SHALL EXPLAIN |IN WRITING I TS REASONS FOR GRANTI NG OR DENYI NG | N WHOLE
OR I N PART, THE RELIEF SOUGHT IN THE PETITION. | F THE DEPARTMENT GRANTS
SUCH RELIEF, | T SHALL | MVEDI ATELY ORDER AN APPROPRI ATE REDUCTI ON, WHI CH
MAY | NCLUDE RETROACTI VE RELIEF, | F JUSTI FI ED, NOTW THSTANDI NG ANY | NCON-
S| STENT PROVI SI ON OF LAW

(©) FOR THE PURPCSES OF THIS SECTION, THE TERM "MJUN Cl PALI TY" SHALL
MEAN ANY COUNTY NOT WHOLLY CONTAINED WTHIN A CITY AND ANY CI TY COWRI S-
| NG MORE THAN ONE COUNTY.

S 7. The insurance law is anmended by adding a new section 342 to read
as foll ows:

S 342. COOPERATI ON W TH OFFI CE OF PUBLI C | NSURANCE CONSUMER ADVOCATE.
(A) THE SUPERI NTENDENT, AND EVERY DEPUTY AND EMPLOYEE OF THE DEPARTMENT
SHALL COOPERATE FULLY AND COWVPLETELY W TH THE OFFI CE OF PUBLI C | NSURANCE
CONSUMER ADVOCATE AND PROVI DE W THOUT CHARGE TO SUCH OFFI CE, ACCESS AND,
UPON REQUEST OF THE PUBLI C | NSURANCE CONSUMER ADVOCATE, COPIES OF ALL
BOOKS, RECORDS AND FI LES OF THE DEPARTMENT AND OF EACH LI CENSEE OF THE
DEPARTMENT TO THE EXTENT THAT THE DEPARTMENT HAS ACCESS OR COPI ES OF
SUCH BOOKS, RECORDS AND FI LES, WHI CH SUCH ADVOCATE DEEMS NECESSARY AND
APPROPRI ATE TO CARRY QUT THE PURPOSES OF ARTI CLE FORTY- FOUR-A OF THE
EXECUTI VE LAW | NCLUDI NG, BUT NOT LIMTED TO FILINGS AND APPLI CATI ONS
VH CH MAY BE SUBJECT TO A HEARI NG PURSUANT TO THI' S SECTI ON, AND ALL
| NFORMATI ON FURNI SHED THE SUPERI NTENDENT | N SUPPORT OF SUCH FI LI NGS AND
APPLI CATI ONS.

(B) NOTW THSTANDI NG ANY | NCONSI STENT LAW RULE OR REGULATI ON TO THE
CONTRARY, THE SUPERI NTENDENT SHALL NOTI FY THE OFFI CE OF PUBLI C | NSURANCE
CONSUMER ADVOCATE OF ALL RATE- RELATED FI LI NGS MADE UNDER ARTI CLE TVWEN-
TY-THREE OF TH S CHAPTER W TH RESPECT TO NONBUSI NESS AUTOMOBI LE | NSUR-
ANCE, FILINGS FOR RATE | NCREASES PURSUANT TO SECTI ONS THREE THOUSAND TWD
HUNDRED THI RTY- ONE AND FOUR THOUSAND THREE HUNDRED ElI GHT OF THI S CHAPTER
AND APPLI CATI ONS FOR MATERI AL CHANGE | N BENEFI TS OR DELI VERY OF BENEFI TS
UNDER A CONTRACT, W THI N FIVE BUSI NESS DAYS OF HAVING RECElIVED SUCH
FI LI NGS AND APPLI CATI ONS.  SUCH NOTI FI CATI ON SHALL | NCLUDE A SUMMARY OF
EACH FI LI NG OR APPLI CATION, TO INCLUDE, BUT NOT BE LIMTED TGO THE
NUMBER OF POLI CYHOLDERS, SUBSCRI BERS OR ENROLLEES AFFECTED; THE AMOUNT
OF RATE | NCREASE; THE REA ONS OR TERRI TORI ES AFFECTED; AND A DESCRI PTI ON
OF THE CHANGE | N BENEFI TS OR DELI VERY OF BENEFI TS. THE SUPERI NTENDENT
SHALL SI MULTANEOQUSLY SUBM T FOR PUBLI CATION IN THE STATE REGQ STER ALL
SUCH NOTI FI CATI ONS TO THE PUBLI C | NSURANCE CONSUMER ADVOCATE. W THI N
FIVE BUSINESS DAYS OF THE REQUEST OF SUCH ADVOCATE, THE SUPERI NTENDENT
SHALL FORWARD ANY FI LI NGS AND APPLI CATI ONS SO REQUESTED AND ALL | NFORMA-
TI ON FURNI SHED | N SUPPORT OF SUCH FI LI NGS AND APPLI CATI ONS.

(©) THE PUBLI C | NSURANCE CONSUMER ADVOCATE MAY REQUEST THE SUPERI NTEN-
DENT HOLD A HEARI NG ON ANY MATTER DEEMED NECESSARY AND APPROPRI ATE TO
CARRY QUT THE PURPOSES OF ARTICLE FORTY- FOUR-A OF THE EXECUTI VE LAW
VWH CH SHALL BE HELD W THI N FI FTEEN DAYS OF THE REQUEST. NO PROPCSED
CHANGE | N RULE OR REGULATI ON, FILING FOR A NONBUSI NESS AUTOMOBI LE RATE-
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RELATED CHANGE OR RATE | NCREASE, FILING FOR A RATE | NCREASE PURSUANT TO
SECTI ONS THREE THOUSAND TWO HUNDRED THI RTY- ONE AND FOUR THOUSAND THREE
HUNDRED ElI GHT OF THI S CHAPTER, OR APPLI CATION FOR MATERIAL CHANGE |IN
BENEFI TS OR DELI VERY OF BENEFI TS SUBJECT TO A HEARI NG UNDER THI' S SECTI ON
SHALL BECOVE EFFECTI VE PENDI NG THE CLOSE OF SUCH HEARI NG PROVI DED THAT
SUCH REQUEST |'S MADE W THI N THI RTY DAYS OF SUCH ADVOCATE HAVI NG RECEI VED
NOTI CE OF SUCH PROPOSED CHANGE, FILING OR APPLICATION. WTH N FI FTEEN
DAYS AFTER THE CLOSE OF THE HEARING OR SUCH TI ME AS THE SUPERI NTENDENT
APPROVES THE PROPCSED RULE, REGULATION, FILING OR APPLICATION, THE
SUPERI NTENDENT SHALL |ISSUE A WRI TTEN OPI NI ON BASED UPON THE HEARI NG
RECORD, EXPLAI NI NG THE REASONS FOR APPROVI NG OR DENYING |IN WHOLE OR IN
PART, THE CHANGE SOUGHT.

S 8. Subparagraph (A) of paragraph 2 of subsection (e) of section 3231
of the insurance |aw, as anended by chapter 107 of the |laws of 2010, is
amended to read as foll ows:

(A Until Septenber thirtieth, two thousand ten, as an alternate
procedure to the requirenents of paragraph one of this subsection, an
i nsurer desiring to increase or decrease premiunms for any policy form
subject to this section nay instead submt a rate filing or application
to the superintendent and such application or filing shall be deened
approved, provided that: (i) the anticipated mnimumloss ratio for a
policy formshall not be less than eighty-two percent of the prem um
and (ii) the insurer submts, as part of such filing, a certification by
a nmenber of the Anerican Acadeny of Actuaries or other individua
acceptable to the superintendent that the insurer is in conpliance wth
the provisions of this paragraph, based upon that person's exani nation,
including a review of the appropriate records and of the actuaria
assunptions and nethods used by the insurer in establishing prem um
rates for policy forns subject to this section, UNLESS THE PUBLI C | NSUR-
ANCE CONSUMER ADVOCATE HAS REQUESTED A PUBLIC HEARING ON SUCH RATE
FILING OR APPLICATION PURSUANT TO SECTI ON THREE HUNDRED FORTY- TWO OF
TH S CHAPTER. An insurer shall not wutilize the alternate procedure
pursuant to this paragraph to inplenment a change in rates to be effec-
tive on or after Cctober first, two thousand ten.

S 9. Paragraph 1 of subsection (g) of section 4308 of the insurance
law, as anended by chapter 107 of the |aws of 2010, is anended to read
as foll ows:

(1) Until Septenber thirtieth, two thousand ten, as an alternate
procedure to the requirenents of subsection (c) of this section, a
corporation subject to the provisions of this article desiring to
increase or decrease premuns for any contract subject to this section
may instead subnmit a rate filing or application to the superintendent
and such application or filing shall be deened approved, provided that
(A) the anticipated incurred loss ratio for a contract formshall not be
| ess than eighty-two percent for individual direct paynment contracts or
ei ghty-two percent for small group and snmall group remittance contracts,
nor, except in the case of individual direct paynent contracts with a
|l oss ratio of greater than one hundred five percent during nineteen
hundred ninety-four, shall the loss ratio for any direct paynment, group
or group remttance contract be nore than one hundred five percent of
the anticipated earned premium and (B) the corporation subnmits, as part
of such filing, a certification by a nmenber of the Anmerican Acadeny of
Actuaries or other individual acceptable to the superintendent that that
corporation is in conpliance with the provisions of +this subsection,
based upon that person's exam nation, including a review of the appro-
priate records and of the actuarial assunptions and methods used by the
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corporation in establishing premumrates for contracts subject to this
section, UNLESS THE PUBLI C | NSURANCE CONSUMVER ADVOCATE HAS REQUESTED A
PUBLIC HEARING ON SUCH RATE FI LI NG OR APPLI CATI ON PURSUANT TO SECTI ON
THREE HUNDRED FORTY-TWO OF THI'S CHAPTER A corporation shall not
utilize the alternate procedure pursuant to this subsection to inplenent
a change in rates to be effective on or after October first, two thou-
sand ten. For purposes of this section, a small group is any group whose
contract is subject to the requirenments of section [forty-three] FOUR
THOUSAND THREE hundred seventeen of this article.

S 10. Section 149 of the executive lawis anmended by adding a new
subdivision 4 to read as foll ows:

4. NOTICES SUBM TTED PURSUANT TO SECTI ON THREE HUNDRED FORTY- TWO OF
THE | NSURANCE LAW SHALL BE IN SUCH FORMAT AS THE SECRETARY OF STATE
SHALL REQUIRE, AND SHALL BE PUBLISHED |IN A SEPARATE SECTI ON OF THE
REG STER WHI CH SHALL | NCLUDE TELEPHONE NUMBERS, ADDRESSES AND E-MAIL
ADDRESSES WHICH THE PUBLIC MAY USE TO CONTACT THE OFFI CE OF PUBLIC
| NSURANCE CONSUMER ADVOCATE AND THE | NSURANCE DEPARTIVENT.

S 11. Section 202 of the state adm nistrative procedure act is anmended
by addi ng a new subdivision 1-a to read as foll ows:

1-A. I N ADDI TION TO THE REQUI REMENTS OF THI S SECTI ON, ANY NOTICE OF
PROPCSED RULEMAKI NG, NOTI CE OF REVI SED RULEMAKI NG OR NOTI CE OF EMERGENCY
ADOPTI ON  SUBM TTED BY THE | NSURANCE DEPARTMENT THAT | MPACTS NONBUSI NESS
AUTOMOBI LE OR HEALTH | NSURANCE CONSUMERS SHALL ALSO | NCLUDE THE TELE-
PHONE NUMBER, ADDRESS AND E-MAIL ADDRESS WHI CH THE PUBLI C MAY USE TO
CONTACT THE OFFI CE OF PUBLI C | NSURANCE CONSUMER ADVOCATE

S 12. This act shall take effect imrediately; provided, however, that
within twelve nonths of the effective date of this act, the database
required by section 502 of the insurance |aw, as added by section one of
this act, shall be conpleted; and, provided further, that within ninety
days of the effective date of this act, notice of the availability of
the insurance departnent's Annual Ranking of Autonobile 1nsurance
Conmplaints and Consunmers @iide to Auto Insurance, and the insurance

departnment's address, tel ephone nunber and web site address shall be
provided wth all nonbusiness autonobile policies delivered, issued for
delivery, renewed or issued for renewal in this state. The disclosure

requi renent of section 504 of the insurance |aw, as added by section one
of this act shall take effect twelve nonths after the effective date of
this act. The public insurance consuner advocate shall be appointed,
pursuant to article 44-A of the executive |aw, as added by section three
of this act for a two year term Any regul ations necessary for the
i mpl enentation of the provisions of this act shall be pronul gated wthin
one hundred eighty days after the effective date of this act.



