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STATE OF NEW YORK

3485--A
Cal . No. 136

2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

Introduced by M of A SWEENEY, MAISEL, LAVINE, WEI SENBERG DI NOW TZ,
JAFFEE, CASTRO M LLMAN, COLTON, ROSENTHAL, SCH MEL, KAVANAGH, KELL-
NER, TITUS, STEVENSON, P. RIVERA, ROBERTS -- Milti-Sponsored by -- M
of A. BOYLAND, CASTELLI, COOK, CRESPO, FARRELL, GABRYSZAK, GALEF,
A BSON, GICK, GOITFRIED, H KIND, HOOPER, LATI MER, LUPARDO MARKEY,
McENENY, PEOPLES- STOKES, TH ELE -- read once and referred to the
Committee on Environnental Conservation -- advanced to a third read-
i ng, amended and ordered reprinted, retaining its place on the order
of third reading

AN ACT to anend the environnental conservation law, in relation to the
col l ection of nercury containing thernostats

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new section 27-2119 to read as foll ows:

S 27-2119. PHASE- OQUT OF MERCURY- CONTAI NI NG THERMOSTATS.

1. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON:

(A) "MANUFACTURER' MEANS THE ENTI TY THAT OANS A NAME BRAND OF MERCU
RY- CONTAI NI NG THERMOSTATS.

(B) " MERCURY- CONTAI NI NG THERMOSTAT" MEANS A PRODUCT OR DEVI CE THAT
USES A MERCURY SW TCH TO SENSE AND CONTROL ROOM TEMPERATURE THROUGH
COVMUNI CATI ON W TH HEATI NG, VENTI LATI NG OR Al R- CONDI TI ONI NG EQUI PMENT.
" MERCURY- CONTAI NI NG THERMOSTAT" | NCLUDES THERMOSTATS USED TO SENSE AND
CONTROL ROOM TEMPERATURE | N RESIDENTIAL, COMVERCI AL, | NDUSTRI AL AND
OTHER BUI LDI NGS BUT DOES NOT | NCLUDE A THERMOSTAT USED TO SENSE AND
CONTROL TEMPERATURE AS PART OF A MANUFACTURI NG PROCESS.

(© "THERMOSTAT RETAI LER' MEANS ANY | NDI VI DUAL, CORPCRATI ON, PARTNER-
SHI P, COOPERATI VE, ASSOCI ATION, FIRM OR OTHER ENTI TY THAT SELLS THERMOD
STATS OF ANY KIND DI RECTLY TO HOVEOMNERS OR OTHER NONPROFESSI ONALS
THROUGH ANY SELLI NG OR DI STRI BUTI ON MECHANI SM | NCLUDI NG BUT NOT LI M TED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO SALES USING THE |INTERNET OR CATALOGUES. A RETAI LER MAY ALSO BE A
VWHOLESALER | F | T MEETS THE DEFI NI TI ON OF A WHOLESALER.

(D) "THERMOSTAT WHOLESALER' MEANS ANY | NDI VI DUAL, CORPCRATI ON, PART-
NERSHI P, COOPERATI VE, ASSCCI ATION, FIRM OR OTHER ENTI TY THAT | S ENGAGED
PRI MARI LY I N THE DI STRI BUTI ON AND WHOLESALE OF HEATI NG VENTI LATI ON, AND
Al R- CONDI TI ONI NG COVPONENTS TO CONTRACTORS WHO | NSTALL HEATI NG VENTI -
LATI ON, AND Al R- CONDI TI ONI NG COVPONENTS.

2.  MANUFACTURER RESPONSI BI LI TIES. (A) EACH MERCURY- CONTAI NI NG THERMO-
STAT MANUFACTURER THAT HAS OFFERED FOR FI NAL SALE, SOLD AT FINAL SALE,
OR HAS DI STRIBUTED MERCURY- CONTAI NI NG THERMOSTATS | N NEW YORK SHALL,
I NDI VI DUALLY OR COLLECTI VELY, AND NOT LATER THAN JUNE FI RST, TWO THOU-
SAND THI RTEEN, SUBMT A PLAN TO THE DEPARTMENT FOR APPROVAL THAT
DESCRI BES A COLLECTI ON PROGRAM FOR QUT- OF- SERVI CE  MERCURY- CONTAI NI NG
THERMOSTATS FROM CONTRACTORS, SERVI CE TECHNI Cl ANS AND HOVEOMNERS. THE
COLLECTI ON PROGRAM SHALL NOT I NVOLVE ANY DI RECT COST TO CONTRACTCRS,
SERVI CE TECHN CI ANS OR HOVEOMNERS FOR PARTI Cl PATI NG I N THE PROGRAM THE
COLLECTI ON PROGRAM NAY | NCLUDE A FI NANCI AL | NCENTI VE FOR THE RETURN OF
EACH MERCURY- CONTAI NI NG THERMOSTAT IN THE FORM OF CASH OR COUPONS THAT
ARE REDEEMABLE BY CONTRACTORS AND/ OR HOVEOMNERS.

THE COLLECTI ON PROGRAM SHALL AT A M NI MUM | NCLUDE:

(1) AN EDUCATI ON AND OQUTREACH PROGRAM DI RECTED TOMRD WHOLESALERS,
RETAI LERS, CONTRACTORS AND HOVEOMNERS. SUCH PROGRAM SHALL BE CONDUCTED
AT NO COST TO SUCH ENTI TI ES.

(1) THE DI STRI BUTI ON OF CONTAI NERS FOR MERCURY- CONTAI NI NG THERMOSTAT
COLLECTI ON. COLLECTI ON METHODS NMAY | NCLUDE, BUT ARE NOT LIMTED TGO,
| NDI VI DUAL PRODUCT MAI L RETURN AND/ OR MULTI PLE COLLECTI ON CONTAI NERS AND
COLLECTI ON SI TES LOCATED AT THERMOSTAT RETAILERS, THERMOSTAT WHOLE-
SALERS, MJUN CI PALITIES FOR COLLECTION AT HOUSEHOLD HAZARDOUS WASTE
COLLECTI ON FACI LI TI ES OR HOUSEHOLD HAZARDOUS WASTE EVENTS.

(I'11)y MEASURES TO PROTECT AGAINST THE  FRAUDULENT RETURN  OF
MERCURY- CONTAI NI NG THERMOSTATS.

(1V) CRITERIA TO ENCOURAGE THE PURCHASE OF MERCURY- FREE PROGRAMVABLE
THERMOSTATS QUALI FI ED BY THE ENERGY STAR PROGRAM AS REPLACEMENTS FOR
MERCURY- CONTAI NI NG THERMOSTATS.

(V) CRITERI A TO ENSURE THAT THE CAPTURE RATE OF QUT- OF- SERVI CE MERCURY
THERMOSTATS | S MAXIM ZED AND THE ESTABLI SHMENT OF A COLLECTI ON GOAL.

(B) NOT LATER THAN DECEMBER FI RST, TWO THOUSAND THI RTEEN, MANUFACTUR-
ERS OF MERCURY- CONTAI NI NG THERMOSTATS SHALL | MPLEMENT THE COLLECTI ON
PROGRAM OUTLI NED I N THEI R PLAN.

(© BEG NNING JUNE FI RST, TWO THOUSAND FOURTEEN, AND ANNUALLY THERE-
AFTER, EACH MANUFACTURER OF MERCURY- CONTAI Nl NG THERMOSTATS SHALL SUBM T
A REPORT TO THE DEPARTMENT THAT | NCLUDES, AT A MNITMUM THE FOLLOW NG
| NFORVATI ON:

(1) THE NUMBER OF MERCURY- CONTAI NI NG THERMOSTATS COLLECTED AND RECY-
CLED BY THE MANUFACTURER DURI NG THE PREVI OQUS CALENDAR YEAR.

(1'l) THE ESTI MATED TOTAL AMOUNT OF MERCURY CONTAI NED I N THE THERMOSTAT
COVMPONENTS COLLECTED BY THAT MANUFACTURER I N THE PREVI QUS CALENDAR YEAR.

(I'r1) AN EVALUATION OF THE EFFECTIVENESS OF THE MANUFACTURER S
COLLECTI ON PROGRAM AND ANY FI NANCI AL | NCENTI VES.

(1'V) AN ACCOUNTI NG OF THE ADM NI STRATI VE COSTS | NCURRED | N THE COURSE
OF ADM NI STERI NG THE COLLECTI ON AND RECYCLI NG PROGRAM AND ANY FI NANCI AL
I NCENTI VE PLAN.

3. DEPARTMENT RESPONSI BI LI TIES. (A) WTH N NI NETY DAYS OF RECEIPT OF A
COVPLETE MANUFACTURER PLAN REQUI RED BY SUBDI VI SION TWO OF TH S SECTI ON,
THE DEPARTMENT SHALL REVI EW AND MAY GRANT, DENY OR APPROVE W TH MADI FI -
CATI ONS. THE DEPARTMENT SHALL NOT APPROVE A PLAN UNLESS ALL ELEMENTS OF
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SUBDI VI SION TWO OF THI S SECTI ON ARE ADEQUATELY ADDRESSED. | N REVI EW NG A
PLAN, THE DEPARTMENT NMAY CONSIDER CONSISTENCY OF THE PLAN WTH
COLLECTI ON | N OTHER STATES AND CONSI DER CONSI STENCY BETWEEN MANUFACTURER
PROGRAMS. | N REVI EW NG PLANS, THE DEPARTMENT SHALL ENSURE THAT EDUCATI ON
AND OUTREACH PROGRAMS ARE UN FORM AND CONSI STENT TO ENSURE EASE OF
| MPLEMENTATI ON.

(B) THE DEPARTMENT SHALL MAI NTAIN AND POST ON I TS WEBSITE A LIST OF
ENTI TIES AND LOCATI ONS THAT SERVE AS COLLECTI ON PO NTS FOR MERCURY- CON-
TAI NI NG THERMOSTATS, | NCLUDI NG BUT NOT LIMTED TO MJNI CIPALITIES AND
THERMOSTAT RETAI LERS AND THERMOSTAT WHOLESALERS.

(© |IN CONJUNCTI ON W TH THE EDUCATI ONAL AND OUTREACH PROGRAMS | MPLE-
MENTED BY MANUFACTURERS, THE DEPARTMENT MAY CONDUCT AN EDUCATI ON AND
OUTREACH PROGRAM DI RECTED AT WHOLESALERS, RETAILERS, CONTRACTORS, AND
HOVEONNERS TO PROMOTE THE COLLECTION OF DI SCARDED MERCURY- CONTAI NI NG
THERMOSTATS.

(D) BY DECEMBER FI RST, TWDO THOUSAND FOURTEEN, AND ANNUALLY THEREAFTER,
THE DEPARTMENT SHALL POST A REPORT ON |ITS WEBSITE DETAILING THE
COLLECTI ON AND RECYCLI NG OF MERCURY- CONTAI NI NG THERMOSTATS | N THE STATE.
SUCH REPORT SHALL | NCLUDE AN EVALUATION OF THE EFFECTIVENESS OF THE
THERMOSTAT COLLECTI ON AND RECYCLI NG PROGRAMS, AND | NFORMATI ON ON ACTUAL
COLLECTI ON RATES.

(E) BY JANUARY FI FTEENTH, TWO THOUSAND FOURTEEN, AND ANNUALLY THERE-
AFTER, THE DEPARTMENT SHALL ESTI MATE THE NUMBER OF QOUT- OF- SERVI CE THER-
MOSTATS GENERATED | N NEW YORK ON AN ANNUAL BASIS. BEG NNI NG JUNE FI RST,
TWO THOUSAND FIFTEEN, SHOULD COLLECTI ON EFFORTS FAIL TO RESULT IN THE
COLLECTI ON AND RECYCLI NG OF AT LEAST TVENTY- FI VE PERCENT OF THE OUT- OF-
SERVI CE MERCURY- CONTAI NI NG THERMOSTATS | N THE STATE, THE DEPARTMENT MAY
REQUI RE MODI FI CATION TO MANUFACTURERS' COLLECTION PLANS TO | MPROVE
COLLECTI ON RATES | NCLUDI NG A REQUI REMENT TO | MPLEMENT A FI NANCI AL | NCEN-
TIVE IN THE FORM OF CASH OR COUPONS NOT LESS THAN FI VE DOLLARS OR NOT
GREATER THAN TEN DOLLARS THAT ARE REDEEMABLE BY CONTRACTORS AND/ OR HOVE-
OMERS. BEG NNI NG JUNE FI RST, TWO THOUSAND SEVENTEEN, SHOULD COLLECTI ON
EFFORTS FAIL TO RESULT IN THE COLLECTION AND RECYCLING OF AT LEAST
SI XTY- FI VE PERCENT OF THE OUT- OF- SERVI CE MERCURY- CONTAI NIl NG THERMOSTATS
I N THE STATE, THE DEPARTMENT SHALL REQUI RE MODI FI CATION TO MANUFACTUR-
ERS' COLLECTION PLANS TO | NCLUDE A FI NANCI AL | NCENTI VE I N THE FORM OF
CASH OR COUPONS NOT LESS THAN FI VE DOLLARS OR GREATER THAN TEN DOLLARS
THAT ARE REDEEMABLE BY CONTRACTORS AND/ OR HOVEOANERS. BEG NNI NG JANUARY
FI FTEENTH, TWO THOUSAND TWENTY- ONE, THE DEPARTMENT NMAY ADOPT REGULATI ONS
SETTI NG FORTH FUTURE COLLECTI ON GQOALS.

S 2. This act shall take effect imediately.



