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STATE OF NEW YORK

3478
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

Introduced by M of A P. R VERA JAFFEE, LUPARDO, SCHRCEDER -- read
once and referred to the Conmttee on Mental Health

AN ACT to anend the nental hygiene law, in relation to the training of
boards of directors or trustees of certain voluntary not-for-profit
facilities or corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7.09 of the nental hygiene |aw is anmended by
addi ng a new subdivision (k) to read as foll ows:

(K) THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS REQUI RI NG
THAT BQARDS OF DI RECTORS OF VOLUNTARY NOT- FOR- PROFI T AGENCI ES WHI CH ARE
LI CENSED BY, FUNDED BY OR UNDER CONTRACT WTH THE OFFICE, WTH THE
EXCEPTI ON OF HOSPI TALS OPERATED PURSUANT TO ARTI CLE TVENTY- El GHT OF THE
PUBLI C HEALTH LAW SHALL ADOPT POLI CIES AND GUI DELINES WTH REGARD TO
OPERATI NG PROCEDURES | N THE EVENT OF EMERGENCY S| TUATI ONS AFFECTI NG THE
HEALTH OR SAFETY OF | NDI VI DUALS W TH DI SABI LI TIES SERVED BY THE AGENCY
OR THE FI SCAL VIABILITY OR I NTEGRI TY OF THE AGENCY.

S 2. The section headi ng and subdi vision (a) of section 7.39 of the
nmental hygi ene | aw, as added by chapter 800 of the laws of 1986, are
anmended and a new subdivision (a-1) is added to read as fol |l ows:

Regi stration, TRAINNNG and notification of boards of directors or
trustees of certain voluntary not-for-profit facilities or corporations.

(a) Notwi thstanding any other law, rule or regulation, the executive
di rector, chairperson or president of a voluntary, not-for-profit corpo-
ration or facility which is subject to the jurisdiction of the office
[of mental health] shall furnish annually to the conm ssioner a list of
t he names and addresses of the current menbers of the board of directors
or trustees of such facility or corporation TOGETHER W TH THE LAST DATE
OF THE CURRENT MEMBERS' OR TRUSTEES' COWPLETI ON OF THE TRAI NIl NG REQUI RE-
MENTS. HOSPI TALS OPERATED PURSUANT TO ARTICLE TWENTY-EIGHT OF THE
PUBLI C HEALTH LAW SHALL NOT BE REQUI RED TO FURNI SH COVPLETI ON OF TRAI N-
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| NG REQUI REMENTS TO THE COWM SSI ONER. NOTHI NG IN THI'S SECTION SHALL BE
CONSTRUED TO EXEMPT SUCH HOSPI TALS FROM THE APPLI CABLE REQUI REMENTS OF
THE PUBLI C HEALTH LAW Failure to furnish [such] AN annual list [shall]
OF NAMES AND ADDRESSES OF CURRENT MEMBERS OF THE BOARD OF DI RECTORS OR
TRUSTEES MAY renove such facility or corporation from consideration for
recertification.

(A-1) THE OFFICE SHALL ESTABLI SH NO LATER THAN OCTOBER THI RTY- FI RST,
TWO THOUSAND TWELVE M NI MUM TRAI NI NG REQUI REMENTS FOR ALL MEMBERS OF THE
BOARD OF DI RECTORS OR TRUSTEES OF A VOLUNTARY, NOT-FOR-PROFIT CORPO
RATION OR FACILITY WH CH IS SUBJECT TO THE JURI SDI CTI ON OF THE OFFI CE,
WTH THE EXCEPTION OF HOSPITALS OPERATED PURSUANT TO ARTICLE
TVENTY-EIGAT OF THE PUBLIC HEALTH LAW SUCH | NI TI AL TRAI NI NG SHALL
| NCLUDE, BUT NOT BE LIMTED TO, THE FI DUCI ARY RESPONSI BI LI TIES OF BEI NG
A BOARD MEMBER OR TRUSTEE AND SHALL PROVI DE MEMBERS OR TRUSTEES W TH THE
TOOLS AND BEST PRACTI CES NECESSARY TO EFFECTI VELY SERVE | N SUCH CAPACI -
TY.

S 3. The section heading and subdivision (a) of section 13.39 of the
mental hygiene |aw, the section heading as added by chapter 800 of the
| aws of 1986 and subdivision (a) as anmended by chapter 168 of the |aws
of 2010, are anmended and a new subdivision (a-1) is added to read as
fol | ows:

Regi stration, TRAINING and notification of boards of directors or
trustees of certain voluntary not-for-profit facilities or corporations.

(a) Notw thstanding any other law, rule or regulation, the executive
di rector, chairperson or president of a voluntary, not-for-profit corpo-
ration or facility which is subject to the jurisdiction of the office
[for people with developnental disabilities], WTH THE EXCEPTI ON OF
HOSPI TALS OPERATED PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH
LAW shall furnish annually to the conm ssioner a list of the nanes and
addresses of the current nenbers of the board of directors or trustees
of such facility or corporation TOGETHER WTH THE LAST DATE OF THE
CURRENT MEMBERS' OR TRUSTEES' COWPLETI ON OF THE TRAI NIl NG REQUI REMENTS.
HOSPI TALS OPERATED PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH
LAW SHALL NOT BE REQUI RED TO FURNI SH COVPLETI ON OF TRAI NI NG REQUI REMENTS
TO THE COWM SSIONER. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO
EXEMPT SUCH HOSPI TALS FROM THE APPLI CABLE REQUI REMENTS OF THE PUBLI C
HEALTH LAW Failure to furnish [such] AN annual list [shall] OF NAMES
AND ADDRESSES OF CURRENT MEMBERS OF THE BOARD OF DI RECTORS OR TRUSTEES
MAY renove such facility or corporation fromconsideration for recertif-
i cation.

(A-1) THE OFFI CE SHALL ESTABLI SH NO LATER THAN OCTOBER THI RTY- FlI RST,
TWO THOUSAND TWELVE M NI MUM TRAI NI NG REQUI REMENTS FOR ALL MEMBERS OF THE
BOARD OF DIRECTORS OR TRUSTEES OF A VOLUNTARY, NOT-FOR-PROFI T CORPO
RATION OR FACILITY WHICH | S SUBJECT TO THE JURI SDI CTION OF THE OFFI CE,
WTH THE EXCEPTION OF HOSPITALS OPERATED PURSUANT TO ARTICLE
TVENTY- El GHT OF THE PUBLI C HEALTH LAW SUCH INTIAL TRAINING SHALL
| NCLUDE, BUT NOT BE LIMTED TO THE FI DUCI ARY RESPONSI BI LI TI ES OF BEI NG
A BOARD MEMBER OR TRUSTEE AND SHALL PROVI DE MEMBERS OR TRUSTEES W TH THE
TOOLS AND BEST PRACTI CES NECESSARY TO EFFECTI VELY SERVE I N SUCH CAPACI -
TY.

S 4. Section 13.09 of the nental hygiene |aw is anmended by adding a
new subdi vision (h) to read as foll ows:

(H THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS REQUI RI NG
THAT BQARDS OF DI RECTORS OF VOLUNTARY NOT- FOR- PROFI T AGENCI ES WHI CH ARE
LI CENSED BY, FUNDED BY OR UNDER CONTRACT WTH THE OFFICE, WTH THE
EXCEPTI ON OF HOSPI TALS OPERATED PURSUANT TO ARTI CLE TVENTY- El GHT OF THE
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PUBLI C HEALTH LAW SHALL ADOPT POLI CIES AND GUIDELINES WTH REGARD TO
OPERATI NG PROCEDURES | N THE EVENT OF EMERGENCY S| TUATI ONS AFFECTI NG THE
HEALTH OR SAFETY OF | NDI VI DUALS W TH DI SABI LI TIES SERVED BY THE AGENCY
OR THE FI SCAL VIABILITY OR I NTEGRI TY OF THE AGENCY.

S 5. The section heading and subdivision (a) of section 32.37 of the
nmental hygi ene | aw, as added by chapter 558 of the laws of 1999, are
anended and a new subdivision (a-1) is added to read as foll ows:

Regi stration, TRAINING and notification of boards of directors
or trustees of certain voluntary not-for-profit facilities or
cor por ati ons.

(a) Notw thstanding any other law, rule, or regulation, the executive
di rector, chairperson or president of a voluntary, not-for-profit corpo-
rati on which has been issued an operating certificate by or has received
funding fromthe office of al coholismand substance abuse services, WTH
THE EXCEPTI ON OF HOSPI TALS OPERATED PURSUANT TO ARTI CLE TWENTY- El GHT OF
THE PUBLIC HEALTH LAW shall furnish annually to the conmm ssioner of
such office a list of the nanmes and addresses of the current nmenbers of
the board of directors or trustees of such corporation TOGETHER W TH THE
LAST DATE OF THE CURRENT MEMBERS' OR TRUSTEES' COWPLETI ON OF THE TRAI N
| NG REQUI REMENTS. HOSPI TALS OPERATED PURSUANT TO ARTICLE TWENTY- El GHT
OF THE PUBLI C HEALTH LAW SHALL NOT BE REQUI RED TO FURNI SH COWPLETI ON OF
TRAI NI NG REQUI REMENTS TO THE COWM SSI ONER OF ALCOHOLI SM AND SUBSTANCE
ABUSE SERVI CES. NOTHI NG IN THI'S SUBDI VI SI ON SHALL BE CONSTRUED TO EXEMPT
SUCH HOSPI TALS FROM THE APPLI CABLE REQUI REMENTS OF THE PUBLI C HEALTH
LAW Failure to furnish [such] AN annual |ist OF NAMES AND ADDRESSES OF
CURRENT MEMBERS OF THE BOARD OF DI RECTORS OR TRUSTEES nmay renpve such
corporation fromconsideration for recertification or refunding.

(A-1) THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES SHALL
ESTABLI SH NO LATER THAN OCTOBER THI RTY- FI RST, TWD THOUSAND TWELVE M NI -
MUM TRAI NI NG REQUI REMENTS FOR ALL MEMBERS OF THE BOARD OF DI RECTORS OR
TRUSTEES OF A VOLUNTARY, NOT-FOR- PROFI T CORPORATION OR FACILITY WHICH I S
SUBJECT TO THE JURI SDI CTI ON OF SUCH OFFI CE, W TH THE EXCEPTI ON OF HOSPI -
TALS OPERATED PURSUANT TO ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW
SUCH I NITIAL TRAI NI NG SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FI DUCI -
ARY RESPONSI BILITIES OF BEING A BOARD MEMBER OR TRUSTEE AND SHALL
PROVI DE MEMBERS OR TRUSTEES W TH THE TOOLS AND BEST PRACTI CES NECESSARY
TO EFFECTI VELY SERVE | N SUCH CAPACI TY.

S 6. Section 19.09 of the nmental hygiene lawis anended by adding a
new subdivision (i) to read as foll ows:

(1) THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS REQUI RI NG
THE BOARDS OF DI RECTORS OF VOLUNTARY NOT- FOR-PROFI T AGENCIES WHI CH ARE
LICENSED BY, FUNDED BY OR UNDER CONTRACT WTH THE OFFI CE, W TH THE
EXCEPTI ON OF HOSPI TALS OPERATED PURSUANT TO ARTI CLE TWENTY- EI GHT OF THE
PUBLI C HEALTH LAW TO ADOPT POLI Cl ES AND GUI DELI NES W TH REGARD TO OPER-
ATING PROCEDURES |IN THE EVENT OF EMERGENCY SI TUATI ONS AFFECTI NG THE
HEALTH OR SAFETY OF | NDI VI DUALS W TH DI SABI LI TIES SERVED BY THE AGENCY
OR THE FI SCAL VIABILITY OR I NTEGRITY OF THE AGENCY.

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imrediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



