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STATE OF NEW YORK

3439
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

I ntroduced by M of A CALHOUN -- Milti-Sponsored by -- M of A CROUCH,
OAKS, TEDI SCO -- read once and referred to the Committee on Codes

AN ACT to amend the penal law, in relation to sale or display to mnors
of indecent materials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal |aw is anmended by addi ng a new section 260. 35
to read as foll ows:
S 260. 35 SALE OR DI SPLAY TO M NORS OF | NDECENT MATERI ALS.

A. FOR THE PURPCSES OF THI S SECTI ON:

1. "DESCRIPTION OR DEPICTIONS OF ILLICIT SEX OR SEXUAL | MMORALITY"
SHALL MEAN:

(A) HUMAN GENI TALS I N A STATE OF SEXUAL STI MULATI ON OR ARQUSAL;

(B) ACTS OF HUMAN MASTURBATI ON, SEXUAL | NTERCOURSE OR SODOMY; AND

(C) FONDLI NG OR OTHER EROTI C TOUCH NG OF HUMAN GENI TALS, PUBI C REG ON,
BUTTOCK OR FEMALE BREAST.

2. "NUDE OR PARTI ALLY DENUDED FI GURES" SHALL MEAN:

(A) LESS THAN COVPLETELY AND OPAQUELY COVERED: HUMAN GENI TALS, PUBIC
REG ONS, BUTTOCK AND | MVEDI ATELY ABOVE THE TOP OF THE ARECLA; AND

(B) HUMAN MALE GENITALS IN A DI SCERNIBLY TURG D STATE, EVEN IF
COVPLETELY AND OPAQUELY COVERED.

3. "KNOWNGLY'" SHALL MEAN HAVING KNOALEDGE OF THE CHARACTER AND
CONTENT OF THE PUBLI CATI ON OR FAI LURE ON NOTI CE TO EXERCI SE REASONABLE
| NSPECTI ON WHI CH WOULD DI SCLOSE THE CONTENT AND CHARACTER OF THE SAME.

4. "PERSON' SHALL MEAN AN | NDI VI DUAL, FIRM CORPORATI ON, COPARTNER-
SHI P, JO NT VENTURE, JO NT ADVENTURERS OR UNI NCORPORATED ASSOCI ATI ON,
AND THE PLURAL AS WELL AS THE SI NGULAR NUMBER.

B. IT SHALL BE UNLAWFUL FOR ANY PERSON TO W LFULLY OR KNOW NGLY ENGAGE
IN THE BUSINESS OF SELLING LENDI NG @G VING AVWAY, SHOW NG, ADVERTI SI NG
FOR SALE OR DI STRI BUTI NG TO ANY PERSON UNDER THE AGE OF SEVENTEEN YEARS
OR WHO HAS IN HI'S POSSESSI ON W TH | NTENT TO ENGAGE | N THE SAI D BUSI NESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR TO OTHERW SE OFFER FOR SALE OR COMVERCI AL DI STRIBUTION TO ANY | NDI -
VI DUAL UNDER THE AGE OF SEVENTEEN YEARS OR WHO SHALL DI SPLAY AT NEWS-
STANDS OR ANY OTHER BUSI NESS ESTABLI SHVENT FREQUENTED BY M NORS UNDER
THE AGE OF SEVENTEEN YEARS OR WHERE SAI D M NORS ARE OR MAY BE | NVI TED AS
A PART OF THE GENERAL PUBLI C ANY MOTI ON PI CTURE, OR ANY STILL PI CTURE OR
PHOTOGRAPH OR ANY BOOK, POCKET BOOK, PAMPHLET OR MAGAZI NE, THE COVER OR
CONTENT OF WHICH EXPLO TS, | S DEVOTED TO, OR IS PRI NClI PALLY MADE UP OF
DESCRI PTIONS OR DEPICTIONS OF I LLICI T SEX OR SEXUAL | MMORALI TY OR WHI CH
| S LEWD, LASCI VI QUS OR | NDECENT OR WHI CH CONSI STS OF PI CTURES OF NUDE OR
PARTI ALLY DENUDED FI GURES POSED OR PRESENTED I N A MANNER TO PROVOKE OR
AROUSE LUST OR PASSI ON OR TO EXPLO T SEX, LUST OR PERVERSI ON FOR COMVER-
CIAL GAIN OR ANY ARTICLE OR I NSTRUVENT CAPABLE OF | NDECENT OR | MMORAL
USE.

SALE OR DI SPLAY TO M NORS OF | NDECENT MATERI ALS | S A CLASS A M SDEMEA-
NOR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



