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STATE OF NEW YORK

3431--D
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2011

Introduced by M of A ZEBROASKI, MLLMAN, M M LLER, ARROYO, SWEENEY,
DINOW TZ, TITONE, PAULIN, COLTON, N. RIVERA, P. RIVERA, SCARBOROUGH
ENGLEBRI GHT, CALHOUN, MAI SEL, GUNTHER, SIMOTAS, LAVINE, GALEF
BOYLAND, CUSI CK, BRONSON, MOYA, WEI SENBERG ROSENTHAL, GLI CK, KELLNER
CAMARA, CAHI LL, BENEDETTO  ROBERTS, HOOPER, DenDEKKER, VEPRI N
KAVANAGH, BRINDISI -- Milti-Sponsored by -- M of A BRENNAN, CASTEL-
LI, CERETTO, CONTE, FINCH, GABRYSZAK, GBSON, A GO GOITFRI ED,
H KIND, KOLB, LOSQUADRO LUPARDO, NMALLI OTAKIS, MDONOUGH, M ENENY
PERRY, RAI A, SALADI NO, SCHI MEL, TEDI SCO  TENNEY, THI ELE, TOBACCO
WALTER -- read once and referred to the Comnmttee on Agriculture --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said conmttee -- recommtted to the Cormittee on Agri -
culture in accordance wth Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmtted
to said commttee -- reported and referred to the Conmttee on Codes
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomritted to said cormittee -- again reported fromsaid commt-
tee with anmendnments, ordered reprinted as amended and recomrtted to
said commttee

AN ACT to anmend the agriculture and narkets law, in relation to
restricting the performance of surgical devocalization procedures on
dogs and cats

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw i s anmended by addi ng a new
section 365-a to read as foll ows:

S 365-A. DEVOCALI ZATI ON OF ANI MALS. 1. NO PERSON SHALL PERFORM THE
SURG CAL DEVOCALI ZATION OF A DOG OR CAT EXCEPT I N ACCORDANCE W TH THE
PROVI SI ONS OF THI S SECTI ON

2. A SURG CAL DEVOCALI ZATI ON OF A DOG OR CAT SHALL BE PERFORMED ONLY
BY A PERSON LICENSED AS A VETERINARIAN IN TH' S STATE UNDER THE
PROVI SI ONS OF ARTI CLE ONE HUNDRED THI RTY- FI VE OF THE EDUCATI ON LAW

B. SURG CAL DEVOCALI ZATI ON OF A DOG OR CAT MAY BE PERFORMED ONLY VHEN
THE PROCEDURE |S MEDI CALLY NECESSARY TO TREAT OR RELI EVE A PHYSI CAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| LLNESS, DI SEASE OR | NJURY OR CORRECT A CONGENI TAL ABNORMALI TY SUFFERED
BY THE AN MAL, WH CH PHYSICAL | LLNESS, DI SEASE, | NJURY OR CONGEN TAL
ABNORMALI TY | S CAUSI NG OR MAY REASONABLY CAUSE THE ANI MAL PHYSI CAL PAIN
OR HARM

3. A ANY PERSON WHO PERFORMS A SURG CAL DEVOCALI ZATI ON PROCEDURE ON A
DOG OR CAT SHALL | NCLUDE | NFORVATI ON RELATED TO THE PROCEDURE | NCLUDI NG
THE MEDI CAL NECESSI TY I N THE ANI MAL' S TREATMENT RECORD AS DEFINED |IN
SECTI ON SI XTY- SEVEN HUNDRED FOURTEEN OF THE EDUCATI ON LAW

B. ANY PERSON WHO PERFORMS A DEVOCALI ZATI ON PROCEDURE ON A DOG OR CAT
SHALL REPORT THE NUMBER | N THE AGGREGATE OF ALL SUCH PROCCEDURES TO THE
COW SSI ONER OF EDUCATI ON  ANNUALLY ON OR BEFORE MARCH THI RTI ETH. THE
DEPARTMENT SHALL MAI NTAI N ALL NOTI CES RECEI VED UNDER THI'S SUBDI VI SI ON
FOR FOUR YEARS FROM THE DATE OF RECEI PT.

4. AS USED IN TH S SECTI ON, "DEVOCALI ZATI ON' MEANS A SURA CAL PROCE-
DURE ON THE LARYNX OR VOCAL CORDS OF AN ANI MAL |INTENDED TO CAUSE THE
REDUCTION OR ELIM NATION OF VOCAL SOUNDS PRODUCED BY THAT ANI MAL AND
| NCLUDES PROCEDURES COVMONLY REFERRED TO AS "DEBARKI NG', "SI LENCI NG' OR
"BARK SOFTENI NG'.

5. A ANY PERSON WHO KNOW NGLY PERFORMS, OR KNOW NGLY CAUSES TO BE
PERFORVED, THE SURG CAL DEVOCALI ZATION OF A DOG OR CAT IN VIOLATION OF
THE PROVI SIONS OF THI'S SECTI ON SHALL BE GUILTY OF A CLASS B M SDEMEANCR
PUNI SHABLE BY | MPRI SONVENT FOR A PERI OD OF NOT MORE THAN NI NETY DAYS OR
BY A FINE NOT TO EXCEED FI VE HUNDRED DOLLARS OR BY BOTH SUCH FI NE AND
| MPRI SONMENT.

B. ANY VETERI NARI AN WHO KNOW NGLY PERFORMS A  SURG CAL DEVOCALI ZATI ON
PROCEDURE IN VIOLATION OF THE PROVISIONS OF TH' S SECTION SHALL BE
SUBJECT TO THE REVOCATI ON OR SUSPENSI ON OF H'S OR HER LI CENSE PURSUANT
TO ARTI CLE ONE HUNDRED THI RTY OF THE EDUCATI ON LAW

S 2. Paragraph a of subdivision 8 of section 374 of the agriculture
and markets | aw, as anended by chapter 594 of the laws of 2003 and such
subdi vi si on as renunbered by chapter 479 of the |laws of 2009, is anmended
to read as foll ows:

a. In addition to any other penalty provided by |aw, upon conviction
for any violation of section three hundred fifty-one, three hundred
fifty-three, three hundred fifty-three-a, three hundred fifty-three-b,
three hundred fifty-five, three hundred fifty-six, three hundred fifty-
nine, three hundred sixty, three hundred sixty-one, three hundred
sixty-five, THREE HUNDRED SI XTY-FI VE-A or three hundred sixty-eight of
this article, the convicted person may, after a duly held hearing pursu-
ant to paragraph f of this subdivision, be ordered by the court to
forfeit, to a duly incorporated society for the prevention of cruelty to
animals or a duly incorporated humane society or authorized agents ther-
eof, the animal or aninmals which are the basis of the conviction. Upon
such an order of forfeiture, the convicted person shall be deened to
have relinquished all rights to the animals which are the basis of the
convi ction, except those granted in paragraph d of this subdivision.

S 3. The conm ssioner of agriculture and nmarkets and the conm ssioner
of education are authorized and directed to pronul gate and i npl enent al
rul es, regul ations and standards they respectively deem necessary to
enforce the provisions of this act on or before the effective date of
this act.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw



