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Introduced by M of A  MORELLE, MENENY, BING CANESTRARI, BOYLAND,
HOYT, TITONE -- Milti-Sponsored by -- M of A BRENNAN, CAHI LL, CLARK,
COLTON, COOK, DESTITO D NONTZ, FARRELL, GLICK, GUNTHER, MAGEE,
MARKEY, MAYERSOHN, PHEFFER, N. RI VERA, SWEENEY, ZEBROWSKI -- read once
and referred to the Committee on Tourism Parks, Arts and Sports
Devel oprent

AN ACT to amend the arts and cultural affairs law, in relation to i ndem
nity for donestic exhibitions and artifacts; and to anmend the state
finance law, in relation to creating the New York state arts and arti -
facts indemity fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The arts and cultural affairs lawis anended by adding a
new title Xto read as foll ows:

TITLE X
DOVESTI C | NDEWNI TY ACT
ARTI CLE 62
DOVESTI C | NDEWNI TY ACT

SECTI ON 62. 01. DEFI NI TI ONS.

62. 02. AGREEMENTS TO | NDEWNI FY AGAI NST LOSS OR DAMAGE.

62.03. | TEM5S ELI G BLE FOR | NDEMNI TY AGREEMENTS.

62. 04. APPLI CATI ON FOR | NDEWNI TY AGREEMENTS.

62.05. INDEMNITY LIMTS.

62. 06. PREM UMS.

62. 07. CLAIMS FOR LOSSES.

62. 08. AUTHORI ZATI ON OF APPROPRI ATI ONS.

S 62.01. DEFINTIONS. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO

THE CONTRARY, FOR THE PURPOSES OF THI S ARTI CLE THE FOLLOW NG DEFI NI TI ONS
SHALL APPLY:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. "EXH BI TOR* SHALL MEAN A MUSEUM DOM CI LED | N NEW YORK STATE WH CH
AS |ITS PRIMARY M SSION D SPLAYS FOR PUBLI C VI EW NG ANY | TEMS ELI G BLE
FOR | NDEMNI FI CATI ON PURSUANT TO SECTI ON 62. 02 OF TH S ARTI CLE.

2. "ON EXH BITION' SHALL MEAN AN ORI G NAL OR SUPPLEMENTAL | NDEMNI TY
AGREEMENT MADE UNDER THI S TI TLE SHALL COVER ELIG@BLE |ITEMs WH LE ON
EXH BI TION | N NEW YORK STATE OR ELI G BLE | TEMS HELD BY A NEW YORK STATE
DOM Cl LED | NSTI TUTI ON WHI LE ON EXHI Bl TI ON ELSEWHERE WTHIN A STATE OR
TERRI TORY OF THE UNI TED STATES, WHEN PART OF AN EXCHANGE OF EXHI BI Tl ONS.
A TERRORI SM | NDEMNITY AGREEMENT SHALL COVER ELI G BLE | TEMS WH LE ON
EXH BI TION I N NEW YORK STATE OR ELI G BLE | TEM5 HELD BY A NEW YORK STATE
DOM CI LED I NSTITUTION WH LE ON EXH Bl TI ON BOTH W THI N NEW YORK STATE,
AND ANYWHERE QUTSI DE THE BORDERS OF THI S STATE. FOR PURPCSES OF THI' S
TITLE, THE TERM "ON EXH BI TI ON' | NCLUDES THAT PERI GD OF TI ME BEG NNI NG
ON THE DATE THE ELI A BLE | TEMS LEAVE THE PREM SES OF THE LENDER OR PLACE
DESI GNATED BY THE LENDER AND ENDI NG ON THE DATE SUCH | TEMS ARE RETURNED
TO THE PREM SES OF THE LENDER OR PLACE DESI GNATED BY THE LENDER, AND
SHALL | NCLUDE ALL THAT TIME DURING VWHI CH SUCH | TEMS ARE BEING TRANS-
PORTED.

3. "ORIG@ NAL | NDEMNI TY AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN AN
EXH Bl TOR AND THE STATE WHERE THE STATE |S PROVID NG SCOLE | NDEMNITY
COVERACGE UNDER THI' S ARTI CLE.

4. "SUPPLEMENTAL | NDEMNI TY AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN
AN EXHI Bl TOR AND THE STATE WHERE THE STATE |'S PROVI DI NG | NDEMNI TY COVER-
AGE FOR ELIG@BLE ITEMs ON EXH BITION, WH CH  ALREADY HAVE APPROVED
| NDEMNI TY AGREEMENTS UNDER THE UNI TED STATES ARTS AND ARTI FACTS | NDEM
NI TY PROGRAM ADM NI STERED BY THE NATI ONAL ENDOAMWENT FOR THE ARTS.

5. "TERRORI SM | NDEMNI TY AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN AN
EXH BI TOR AND THE STATE WHERE THE STATE |'S PROVI DI NG | NDEMNI TY COVERAGE
FOR ELI A BLE | TEMS ON EXH BI TION WHEN LOSS OR DAMAGE TO SUCH | TEMS
RESULTS FROM AN ACT OF TERRORI SM

S 62.02. AGREEMENTS TO | NDEMNI FY AGAI NST LOSS OR DAMAGE. THE NEW YORK
STATE COUNCI L ON THE ARTS ESTABLI SHED BY ARTI CLE THREE OF TH S CHAPTER
I S AUTHORI ZED TO ENTER | NTO AGREEMENTS TO | NDEWNI FY THOSE | TEMS ELI G BLE
UNDER SECTI ON 62. 03 OF TH S ARTI CLE AGAI NST LOSS OR DAMAGE. SUCH | NDEM
NI TY AGREEMENTS SHALL:

1. BE I N ACCORDANCE WTH THE PROVI SIONS OF THI' S TI TLE; AND

2. BE ON SUCH TERM5S AND CONDI TIONS AS THE COUNCI L SHALL PRESCRI BE BY
REGULATI ON, | N ORDER TO ACH EVE THE PURPOSES OF THI S TI TLE AND, CONSI ST-
ENT WTH SUCH PURPOSES, TO PROTECT THE FI NANCI AL | NTERESTS OF THE STATE.

S 62.03. I TEMS ELI G BLE FOR | NDEMNI TY AGREEMENTS. WORKS OF ART; PRI NT-
ED OR PUBLI SHED MATERI ALS; OTHER ARTI FACTS OR OBJECTS; PHOTOGRAPHS,
MOTI ON  PI CTURES, OR TAPES. THE COUNCI L MAY MAKE AN | NDEWNI TY AGREEMENT
UNDER THI' S TI TLE

1. WTH RESPECT TO

A. WORKS OF ART, | NCLUDI NG TAPESTRIES, PAI NTI NGS, SCULPTURE, FOLK ART,
GRAPHI CS, AND CRAFT ARTS;

B. MANUSCRI PTS, RARE DOCUMENTS, BOCKS, AND OTHER PRI NTED OR PUBLI SHED
MATERI ALS;

C. OTHER ARTI FACTS OR OBJECTS; OR

D. PHOTOGRAPHS, MOTI ON PI CTURES, OR AUDI O AND VI DEO TAPE; AND

2. WH CH ARE:

A. OF EDUCATI ONAL, CULTURAL, HI STORI CAL, OR SCI ENTI FI C VALUE, AND

B. THE EXHBITTON O VWHCH 1|S CERTIFIED BY THE CHAl RPERSON OF THE
COUNCIL ON THE ARTS OR HHS OR HER DESIGNEE AS BEING IN THE STATE' S
| NTEREST.
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S 62.04. APPLI CATI ON FOR | NDEMNI TY AGREEMENTS. 1. PARTIES. ANY EXH B-
| TOR DESI RING TO MAKE AN | NDEMNI TY AGREEMENT FOR ELI A BLE | TEMS UNDER
TH'S TITLE SHALL MAKE APPLICATION THEREFOR | N ACCORDANCE W TH SUCH
PROCEDURES, | N SUCH FORM AND I N SUCH MANNER AS THE COUNCIL SHALL, BY
REGULATI ON, PRESCRI BE.

2. CONTENTS. AN APPLI CATI ON UNDER THI S SECTI ON SHALL:

A. DESCRIBE EACH ITEM TO BE COVERED BY THE AGREEMENT (| NCLUDI NG AN
ESTI MATED VALUE OF SUCH | TEM ;

B. SHOW EVI DENCE THAT THE | TEM5S ARE ELI G BLE UNDER SUBDI VI SION ONE  OF
SECTI ON 62. 03 OF TH S ARTI CLE;

C. SET FORTH POLICIES, PROCEDURES, TECHNI QUES, AND METHODS W TH
RESPECT TO PREPARATI ON FOR, AND CONDUCT OF, EXHI BI TION OF THE | TEMS, AND
ANY TRANSPORTATI ON RELATED TO SUCH | TEMS; AND

D. ANY SI GNED AND AUTHORI ZED AGREEMENT FOR | NDEMNI TY HELD BETWEEN THE
EXH Bl TOR AND THE GOVERNMENT OF THE UNI TED STATES.

3. APPROVAL. UPON RECEIPT OF AN APPL| CATI ON UNDER THI S SECTI ON, THE
COUNCI L SHALL, IF SUCH APPLI CATI ON CONFORMS WTH THE REQUI REMENTS OF
TH' S TI TLE, APPROVE THE APPLI CATI ON AND MAKE AN | NDEWNI TY AGREEMENT W TH
THE APPLI CANT. UPON SUCH APPROVAL, THE AGREEMENT SHALL CONSTI TUTE A
CONTRACT BETWEEN THE COUNCI L AND THE APPLI CANT PLEDA NG THE FULL FAITH
AND CREDIT OF NEW YORK STATE TO PAY ANY AMOUNT FOR VWH CH THE COUNCI L
BECOVES LI ABLE UNDER SUCH AGREEMENT. THE COUNCI L, FOR SUCH PURPOCSE, IS
HEREBY AUTHORI ZED TO PLEDGE THE FULL FAI TH AND CREDI T OF NEW YORK STATE.

S 62.05. INDEMNITY LIMTS. 1. APPROVAL OF ESTI MATED VALUES. UPON
RECEI PT OF AN APPLI| CATI ON MEETI NG THE REQUI REMENTS OF SECTION 62.04 OF
TH'S ARTICLE, THE COUNCI L SHALL REVI EW THE ESTI MATED VALUE OF THE | TEMS
FOR WHI CH COVERAGE BY AN | NDEMNI TY AGREEMENT | S SOQUGHT. |F THE COUNCI L
AGREES W TH SUCH ESTI MATED VALUE, FOR THE PURPCSES OF TH S TI TLE, THE
COUNCI L SHALL, AFTER APPROVAL OF THE APPLI CATION IS PROVI DED | N SUBDI VI -
SION THREE OF SECTION 62.04 OF THI S ARTI CLE, MAKE AN | NDEMNITY AGREE-
IVENT.

2. VMAXIMUM LIM TS OF ORI G NAL AND SUPPLEMENTAL COVERAGE. THE AGGREGATE
OF LGOSS OR DAVAGE COVERED BY ORI G NAL AND SUPPLENMENTAL | NDEWNI TY AGREE-
MENTS MADE UNDER THIS TITLE SHALL NOTI' EXCEED FIVE HUNDRED M LLION
DOLLARS AT ANY ONE TI ME.

3. LIMT FOR ORIG@NAL |NDEMNITY AGREEMENT. NO ORI G NAL | NDEMNI TY
AGREEMENT FOR A SINGLE EXHI BI TI ON SHALL COVER LCSS OR DAMAGE | N EXCESS
OF TEN M LLI ON DOLLARS, AND THE FOLLOW NG DEDUCTI BLE LIM TS SHALL APPLY.
IF THE ESTINMATED VALUE OF THE | TEMS COVERED BY AN ORI G NAL | NDEMNI TY
AGREEMENT FOR A SINGLE EXH BI TION | S:

A. TWO M LLI ON DCOLLARS OR LESS, THEN COVERAGE UNDER THIS TITLE SHALL
EXTEND ONLY TO LOSS OR DAMAGE I N EXCESS OF THE FI RST THI RTY THOUSAND
DOLLARS OF LGSS OR DAMAGE TO | TEMS COVERED; AND

B. MORE THAN TWO M LLI ON DOLLARS BUT LESS THAN OR EQUAL TO TEN M LLI ON
DOLLARS THEN COVERAGE UNDER THI' S TI TLE SHALL EXTEND ONLY TO LGOSS OR
DAVAGE I N EXCESS OF THE FI RST SEVENTY-FI VE THOUSAND DOLLARS OF LOSS OR
DAVAGE TO | TEMS COVERED.

4. PERCENTACGE OF THE AGGREGATE. THE TOTAL AMOUNT | NDEWNI FIED BY THE
STATE UNDER ALL ORIG NAL |INDEMNITY AGREEMENTS SHALL NOT EVER EXCEED
TWENTY- FI VE PERCENT OF THE MAXI MUM LIM TS OF COVERAGE PURSUANT TO SUBDI -
VISION TWO OF THI S SECTI ON.

5. LIMT FOR SUPPLEMENTAL | NDEMNI TY AGREEMENT. NO SUPPLEMENTAL | NDEM
NI TY AGREEMENT FOR A SINGLE EXH BI TI ON SHALL COVER LOSS OR DAMAGE IN
EXCESS OF FI FTY M LLI ON DOLLARS, AND THE FOLLOWNG DEDUCTIBLE LIMTS
SHALL APPLY. | F THE ESTI MATED VALUE OF THE | TEMS COVERED BY AN ORI G NAL
| NDEMNI TY AGREEMENT FOR A SINGLE EXHIBITION | S:
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A TWO MLLION DOLLARS OR LESS, THEN COVERAGE UNDER THI S TI TLE SHALL
EXTEND ONLY TO LOSS OR DAMAGE IN EXCESS OF THE FIRST TH RTY THOUSAND
DOLLARS OF LCSS OR DAMAGE TO | TEMS COVERED; AND

B. MORE THAN TWO M LLI ON DOLLARS BUT LESS THAN OR EQUAL TO TEN M LLI ON
DOLLARS THEN COVERAGE UNDER THI'S TITLE SHALL EXTEND ONLY TO LGOSS OR
DAVAGE | N EXCESS OF THE FI RST SEVENTY-FI VE THOUSAND DOLLARS OF LOSS OR
DAVAGE TO | TEMs COVERED; AND

C MORE THAN TEN MLLION DOLLARS BUT LESS THAN OR EQUAL TO TWENTY
M LLI ON DOLLARS THEN COVERACGE UNDER THI' S TI TLE SHALL EXTEND ONLY TO LGSS
OR DAMAGE | N EXCESS OF THE FI RST ONE HUNDRED FI FTY THOUSAND DOLLARS OF
LGSS OR DAMAGE TO | TEMS COVERED;, AND

D. MORE THAN TVENTY M LLI ON DOLLARS BUT LESS THAN OR EQUAL TO TH RTY
M LLI ON DOLLARS THEN COVERAGE UNDER THI S TI TLE SHALL EXTEND ONLY TO LGSS
OR DAMAGE | N EXCESS OF THE FI RST THREE HUNDRED THOUSAND DOLLARS OF LGOSS
OR DAMAGE TO | TEMS COVERED; AND

E. MORE THAN TH RTY M LLION DOLLARS BUT LESS THAN OR EQUAL TO FORTY
M LLI ON DOLLARS THEN COVERACGE UNDER THI S TI TLE SHALL EXTEND ONLY TO LGSS
OR DAMAGE | N EXCESS OF THE FI RST FI VE HUNDRED THOUSAND DOLLARS OF LGSS
OR DAMAGE TO | TEMS COVERED; AND

F. MORE THAN FORTY M LLION DOLLARS BUT LESS THAN OR EQUAL TO FI FTY
M LLI ON DOLLARS THEN COVERACGE UNDER THI'S TI TLE SHALL EXTEND ONLY TO LGSS
OR DAMAGE | N EXCESS OF THE FI RST SEVEN HUNDRED FI FTY THOUSAND DOLLARS OF
LCSS OR DAMAGE TO | TEMS COVERED.

6. LIMTS ON STATE PAYMENTS. NO PAYMENTS FOR ANY CLAIM MADE PURSUANT
TO A SUPPLEMENTAL | NDEMNITY AGREEMENT SHALL BE GRANTED UNTI L AFTER
APPLI CABLE CLAI M5 HAVE BEEN PAI D UNDER THE FEDERAL | NDEMNI TY AGREEMENT
HELD BETWEEN THE EXHI BI TOR AND THE GOVERNMENT OF THE UNI TED STATES.

7. MAXIMUM LIMTS OF COVERACGE FOR TERRCORI SM | NDEWNI TY AGREEMENTS. THE
AGGREGATE OF LCSS OR DAMAGE COVERED BY TERRORI SM | NDEMNI TY  AGREEMENTS
MADE UNDER THI' S TITLE SHALL NOT EXCEED ONE HUNDRED M LLI ON DOLLARS AT
ANY ONE TI ME.

8. LIMT FOR TERRORI SM | NDEMNI TY AGREEMENT. NO TERRORI SM | NDEMNI TY
AGREEMENT FOR A SINGLE EXHI BI TI ON SHALL COVER LOSS OR DAMAGE | N EXCESS
OF TEN M LLI ON DOLLARS, AND THE FOLLOW NG DEDUCTI BLE LIM TS SHALL APPLY.
| F THE ESTI MATED VALUE OF THE | TEM5S COVERED BY AN ORI G NAL | NDEMNITY
AGREEMENT FOR A SINGLE EXH BI TION | S:

A TWO MLLION DOLLARS OR LESS, THEN COVERAGE UNDER THI S TI TLE SHALL
EXTEND ONLY TO LOSS OR DAMAGE IN EXCESS OF THE FIRST TH RTY THOUSAND
DOLLARS OF LGSS OR DAMAGE TO | TEMS COVERED; AND

B. MORE THAN TWO M LLI ON DOLLARS BUT LESS THAN OR EQUAL TO TEN M LLI ON
DOLLARS THEN COVERAGE UNDER THI'S TITLE SHALL EXTEND ONLY TO LGOSS OR
DAVAGE | N EXCESS OF THE FI RST SEVENTY-FI VE THOUSAND DOLLARS OF LGOSS OR
DAVAGE TO | TEMS COVERED.

S 62. 06. PREM UMS. APPLI CANTS APPROVED FOR COVERAGE SHALL REM T PREM -
UM TO THE COUNCIL, WH CH SHALL DEPCSI T THEM I NTO THE NEW YORK STATE
ARTS AND ARTI FACTS | NDEMNI TY FUND CREATED BY SECTI ON NI NETY-SI X-A OF THE
STATE FI NANCE LAW THE PREM UMS COLLECTED SHALL BE EQUAL TO ONE- HALF OF
ONE PERCENT OF THE TOTAL COVERAGE SOUGHT, OR TVENTY-FI VE THOUSAND
DOLLARS, WH CHEVER | S LESS.

S 62.07. CLAIMS FOR LOSSES. 1. REGULATI ONS FOR PROVPT ADJUSTMENT. THE
COUNCI L SHALL PRESCRI BE REGULATI ONS PROVI DI NG FOR PROVMPT ADJUSTMENT OF
VALI D CLAI M5 FOR LOSSES WHI CH ARE COVERED BY AN AGREEMENT MADE PURSUANT
TO SECTI ON 62. 05 OF THI' S ARTI CLE, | NCLUDI NG PROVI SI ON FOR ARBI TRATI ON OF
| SSUES RELATI NG TO THE DOLLAR VALUE OF DAMAGES | NVOLVI NG LESS THAN TOTAL
LGSS OR DESTRUCTI ON OF SUCH COVERED OBJECTS.
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2. CERTIFICATION. IN THE CASE OF A CLAIM OF LOSS W TH RESPECT TO AN
| TEM WHI CH | S COVERED BY AN AGREEMENT MADE PURSUANT TO SECTI ON 62.05 OF
THIS ARTICLE, THE COUNCIL SHALL CERTIFY THE VALIDI TY OF THE CLAI M AND
THE AMOUNT OF THE LOSS TO THE SPEAKER OF THE ASSEMBLY AND THE MAJORITY
LEADER OF THE SENATE.

S 62.08. AUTHORI ZATI ON OF APPROPRI ATI ONS. THERE ARE HEREBY AUTHORI ZED
TO BE APPROPRI ATED SUCH SUMS AS MAY BE NECESSARY:

1. TO ENABLE THE COUNCI L TO CARRY QOUT I TS FUNCTI ONS UNDER THI S TI TLE,
AND

2. TO PAY CLAIMS CERTIFIED PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON
62.07 OF TH S ARTI CLE.

S 2. The state finance |law is anended by adding a new section 96-a to
read as foll ows:

S 96-A. NEW YORK STATE ARTS AND ARTI FACTS I NDEMNITY FUND. 1. THERE IS
HEREBY CREATED |IN THE JO NT CUSTODY OF THE COVWTROLLER AND THE COWM S-
S| ONER OF TAXATI ON AND FI NANCE A FUND TO BE KNOWN AS THE " NEW YORK STATE
ARTS AND ARTI FACTS | NDEMNI TY FUND".

2. THE MONIES OF THE FUND SHALL CONSI ST OF ALL PREM UMS COLLECTED BY
THE COUNCIL ON THE ARTS PURSUANT TO SECTION 62.06 OF THE ARTS AND
CULTURAL AFFAI RS LAW PLUS ANY MONEYS APPROPRI ATED TO THE FUND FROM THE
LEG SLATURE FOR WHATEVER PURPOSE. NOTHI NG SHALL PREVENT ANY PERSON OR
ENTI TY FROM G FTI NG OR BEQUEATHI NG ANY MONEY OR PROPERTY TO THE FUND.

3. TWENTY- FI VE PERCENT OF THE TOTAL FUND BALANCE AT THE END OF EACH
FI SCAL YEAR MAY BE USED BY THE COUNCI L FOR THE PURPOSES OF MARKETI NG AND
PROMOTI NG ANY EXHI BI TI ON | NDEWNI FI ED BY THE COUNCI L PURSUANT TO TI TLE X
OF THE ARTS AND CULTURAL AFFAI RS LAW NOTHI NG SHALL PREVENT THE COUNCI L
FROM GRANTI NG THE AVAI LABLE FUNDS FOR PROMOTI ON TO | NDEMNI FI ED ORGANI ZA-
TIONS, OR TO ANY OTHER ENTI TY DEEMED APPROPRI ATE TO MARKET THE EXHI BI -
TIONS OF THE | NDEMNI FI ED | TEMVS.

4. MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDIT AND WARRANT OF
THE STATE COWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COW S-
S| ONER OF TAXATI ON AND FINANCE OR HHS OR HER DESIGNEE IN THE MANNER
PRESCRI BED BY LAW

S 3. This act shall take effect on the first of April next succeeding
the date on which it shall have beconme a | aw



