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STATE OF NEW YORK

3199
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2011

Introduced by M of A PERRY, CASTRO -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to substantial
reductions by health naintenance organi zati ons of inpatient referrals
to a hospital

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
4405-c to read as foll ows:

S 4405-C. SUBSTANTI AL REDUCTI ONS OF REFERRALS TO A HOSPI TAL. 1. NO
HEALTH MAI NTENANCE ORGANI ZATI ON SHALL MAKE A SUBSTANTI AL REDUCTI ON I N
| NPATI ENT REFERRALS TO ANY HOSPI TAL, TO VWHICH THE HEALTH MAI NTENANCE
ORGANI ZATI ON HAS REFERRED NON EMERGENCY | NPATI ENTS FOR AT LEAST THREE
YEARS, OR | SSUE ORDERS, DI RECTIVES, |INSTRUCTIONS OR SUGGEST |IN ANY
MANNER TO ANY PARTI Cl PANT MEDI CAL PRACTI TI ONER REG STERED | N THE HEALTH
MAI NTENANCE ORGANI ZATI ON PLAN THAT SUCH PRACTI TI ONER SHOULD REDUCE OR
DI SCONTI NUE REFERRI NG PATI ENTS TO ANY HOSPI TAL, W THOUT APPROVAL OF THE
COW SSI ONER.

2. FOR THE PURPCSES OF THI S SECTI ON, ANY REDUCTI ON I N A HEALTH MAI NTE-
NANCE ORGANI ZATI ON' S | NPATI ENT REFERRALS TO A HOSPI TAL SHALL BE CONSI D-
ERED SUBSTANTIAL |F SUCH REDUCTI ON WOULD RESULT I N A DECREASE | N THE
PRQJIECTED ANNUALI ZED DI SCHARGES OF THE HOSPI TAL THAT EXCEEDS FI VE
PERCENT OF | TS TOTAL DI SCHARGES I N THE PRI OR CALENDAR YEAR.

3. A HEALTH MAI NTENANCE ORGANI ZATI ON THAT PLANS TO MAKE A SUBSTANTI AL
REDUCTI ON | N | NPATI ENT REFERRALS TO A PARTI CULAR HOSPI TAL SHALL FILE
WTH THE DEPARTMENT AND W TH THE APPROPRI ATE HEALTH SYSTEMS AGENCY A
VWRI TTEN PLAN THAT SHALL | NCLUDE: (A) THE PRQIECTED NUMBER OF REDUCED
REFERRALS BY SERVI CE; (B) THE PLANS TO ASSURE QUALI TY AND CONTI NUI TY OF
SERVI CE TO THE HEALTH MAI NTENANCE ORGANI ZATI ON ENROLLEES; AND (C) THE
STEPS THAT CAN BE TAKEN TO M NI M ZE THE ADVERSE | MPACT OF THE REDUCED
ADM SSI ONS ON THE HOSPI TAL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE HEALTH SYSTEMS AGENCY SHALL HAVE AN OPPORTUNITY TO GVE |ITS
VI EWs TO THE COVMM SSI ONER. THE COWM SSI ONER SHALL NOT GRANT APPROVAL FOR
THE SUBSTANTI AL REDUCTION | N | NPATI ENT REFERRALS UNLESS HE OR SHE | S
SATI SFI ED THAT THE WRI TTEN PLAN SUBM TTED BY THE HEALTH MAI NTENANCE
ORGANI ZATION:  (A) ADEQUATELY PROTECTS QUALITY AND ACCESSIBILITY OF
SERVI CES TO HEALTH MAI NTENANCE ORGANI ZATI ON MEMBERS; (B) REFLECTS ALL
REASONABLE EFFORTS BY THE HEALTH MAI NTENANCE ORGANI ZATION TO M NI M ZE
THE ADVERSE | MPACT OF THE REDUCTI ON UPON THE HOSPI TAL; AND (C) DCES NOT
UNDULY RISK THE QUALITY OR ACCESSIBILITY OF HOSPI TAL SERVI CES IN THE
COVWUNI TY SERVED BY THE HOSPI TAL. TO PROTECT THE PUBLIC | NTEREST, THE
COW SSI ONER MAY ESTABLI SH A REASONABLE W THDRAWAL SCHEDULE.

S 2. This act shall take effect imediately.



