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STATE OF NEW YORK

308
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A CAH LL, SILVER FARRELL, GANTT, MAGEE, DI NOW TZ,
VRl GHT, BRENNAN, ENGLEBRI GHT, LUPARDO, LANCMAN, REILLY -- Milti- Spon-
sored by -- M of A ARROYO AUBRY, BENEDETTO CLARK, COLTON, CYMBROW
| TZ, DESTITO  GABRYSZAK, GALEF, G.ICK, GOTTFRI ED, GUNTHER, HEVESI,
JACOBS, JAFFEE, KELLNER, LAVINE, LENTOL, LIFTON, MAI SEL, MARKEY, MEN-
ENY, M LLMAN, MORELLE, O DONNELL, ORTIZ, PERRY, PHEFFER, RAMOS,
N. RI VERA, ROBINSON, ROSENTHAL, TOWNS, WEI SENBERG ZEBROWSKI -- read
once and referred to the Conmittee on Governnmental Operations

AN ACT to anend the executive law, in relation to purchase of cleaner
vehi cl es for use by state agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 201-b
to read as foll ows:

S 201-B. PURCHASE OF CLEANER VEH CLES FOR USE BY STATE AGENCI ES. 1.
DEFI NI TIONS. AS USED IN THI S SECTI ON:

(A) "ALTERNATI VE FUEL" MEANS NATURAL GAS, LIQUEFIED PETROLEUM GAS,
HYDROGEN, ELECTRICITY, AND ANY OTHER FUEL WHI CH | S AT LEAST EI GHTY- FI VE
PERCENT, SINGLY OR I N COVBI NATI ON, METHANCL, ETHANOL, ANY OTHER ALCOHOL
OR ETHER

(B) "ALTERNATIVE FUEL MOTOR VEH CLE" MEANS A MOTOR VEHI CLE THAT IS
OPERATED USI NG SOLELY AN ALTERNATI VE FUEL OR | S OPERATED USI NG SOLELY AN
ALTERNATI VE FUEL | N COVBI NATI ON W TH GASOLI NE OR DI ESEL FUEL.

(©) "GROSS VEH CLE WEI GHT RATING' MEANS THE VALUE SPECIFIED BY THE
MANUFACTURER OF A MOTOR VEH CLE MODEL AS THE MAXI MUM DESI GN LOADED
VEElI GHT OF A SINGLE VEH CLE OF THAT MODEL.

(D) "LIGHT-DUTY VEH CLE" MEANS ANY MOTOR VEH CLE HAVI NG A GROSS VEH -
CLE WEI GHT RATI NG OF EI GHT THOUSAND FI VE HUNDRED POUNDS OR LESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "MEDI UM DUTY VEHI CLE' MEANS ANY MOTOR VEHI CLE HAVI NG A GROSS VEHI -
CLE WEIGHT RATING OF MORE THAN El GHT THOUSAND FI VE HUNDRED POUNDS BUT
NOT MORE THAN FOURTEEN THOUSAND POUNDS.

(F) "MOTOR VEHI CLE' MEANS A VEHI CLE OPERATED OR DRI VEN UPON A PUBLIC
H GHWAY WHI CH | S PROPELLED BY ANY POWER OTHER THAN MUSCULAR POVER,
EXCEPT ELECTRI CALLY- DRI VEN MOBI LI TY ASSI STANCE DEVI CES OPERATED OR DRI V-
EN BY A PERSON W TH A DI SABI LI TY.

(G "PURCHASE' MEANS PURCHASE, LEASE, BORROW OR OTHERW SE ACQUI RE.

(H "STATE AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COWM SSI ON,
DIVISION, OFFICE, COUNCIL, COMM TTEE OR OFFICER OF THE STATE, OR A
PUBLI C BENEFI T CORPORATION OR PUBLI C AUTHORI TY AT LEAST ONE OF WHOSE
MEMBERS | S APPO NTED BY THE GOVERNOR, BUT SHALL NOT | NCLUDE THE GOVERNOR
OR AGENCI ES | N THE LEG SLATI VE OR JUDI Cl AL BRANCHES.

(1) "B100" SHALL MEAN BIO-DIESEL IN | TS PURE FORM

(J) "B20" SHALL MEAN A M XTURE OF TWENTY PERCENT Bl O- DI ESEL AND El GHTY
PERCENT PETROLEUM FUEL.

(K "B5" SHALL MEAN A MXTURE OF FIVE PERCENT BIO D ESEL AND
NI NETY- FI VE PERCENT PETROLEUM FUEL.

(L) "E85" SHALL MEAN A M XTURE OF El GHTY- FI VE PERCENT ETHANCL AND
FI FTEEN PERCENT PETROLEUM FUEL.

2. ON AND AFTER JANUARY FIRST, TWD THOUSAND TWELVE, ONE HUNDRED
PERCENT OF ALL NEW LI GHT- DUTY VEH CLES PURCHASED BY STATE AGENCI ES SHALL
BE ALTERNATIVE FUEL MOTOR VEH CLES W TH THE EXCEPTI ON OF SPECI ALTY,
POLI CE OR EMERGENCY VEH CLES AS DES|I GNATED BY THE DI VI SION OF THE BUDG-
ET.

3. (A) NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON TWD HUNDRED ONE- A OF
TH'S ARTI CLE, AND EXCEPT AS PROVI DED FOR | N PARAGRAPHS (B) AND (C) OF
TH'S SUBDIVISION, ON AND AFTER JANUARY FI RST, TWO THOUSAND TVELVE EACH
MEDI UM DUTY VEH CLE THAT A STATE AGENCY PURCHASES, W TH THE EXCEPTI ON OF
SPECI ALTY, POLI CE OR EMERGENCY VEHI CLES AS DESI GNATED BY THE DI VI SI ON OF
THE BUDGET, SHALL ACHI EVE THE HI GHEST OF THE FOLLONNG RATINGS, W TH
SUBPARAGRAPH (I) OF THI'S PARAGRAPH BEI NG THE HI GHEST VEHI CLE RATI NG
APPL| CABLE TO MOTOR VEHI CLES CERTI FI ED TO CALI FORNIA LEV |1 STANDARDS
AND AVAI LABLE W THI N THE APPLI CABLE MODEL YEAR FOR A MEDI UM DUTY VEHI CLE
THAT MEETS THE REQUI REMENTS FOR THE | NTENDED USE OF SUCH VEHI CLE:

(1) ZERO EM SSI ON VEHI CLE (ZEV)

1) ADVANCED TECHNOLOGY PARTIAL ZERO EM SSI ON VEH CLE ( ATPZEV)

(111) PARTI AL ZERO EM SSI ON VEHI CLE ( PZEV)

(1V)  SUPER ULTRA LOW EM SSI ON VEHI CLE ( SULEV)

(V) ULTRA LOW EM SSI ON VEHI CLE ( ULEV)

(Vi) LOWEM SSI ON VEHI CLE (LEV)

(B) THE STATE AGENCY SHALL NOT’ BE REQUI RED TO PURCHASE A ZERO EM SSI ON
VEH CLE OR ADVANCED TECHNOLOGY PARTI AL ZERO EM SSI ON VEHI CLE | N ACCORD-
ANCE W TH SUBPARAGRAPH (1) OF PARAGRAPH (A) OF THIS SUBDIVISION |F THE
ONLY AVAILABLE VEHI CLE ~OR VEHI CLES THAT ACHI EVE SUCH A RATI NG COST
GREATER THAN FI FTY PERCENT MORE THAN THE LOAEST BI D AS DETERM NED BY THE
APPL| CABLE PROCUREMENT PROCESS FOR A VEHI CLE AVAI LABLE I N THE NEXT HI GH
EST RATI NG CATEGORY THAT MEETS THE REQUI REMENTS FOR THE | NTENDED USE BY
THE AGENCY OF SUCH VEHI CLE.

(C) NOTW THSTANDI NG THE REQUI REVENTS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, SUCH REQUI REMENTS NEED NOT APPLY TO A MAXI MUM OF FI VE PERCENT OF
THE MEDI UM DUTY VEHI CLES PURCHASED W THI N EACH YEAR

4. \WHEN PURCHASI NG VEHI CLES OTHER THAN LI GHT-DUTY AND MEDI UM DUTY
VEHI CLES, | NCLUDI NG NON- ROAD VEHI CLES, STATE AGENCI ES SHALL PURCHASE THE
MOST FUEL EFFICIENT MODEL IN THE VEH CLE CLASS UNLESS THE AGENCY HEAD
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CERTI FI ES I N WRI TI NG THAT PURCHASE OF SUCH MODEL WOULD NOTI MEET THE
NEEDS OF THE AGENCY.

5. ALL VEH CLES SHALL BE MAI NTAI NED AND OPERATED I N A MANNER WH CH
MAXI M ZES FUEL EFFI CIl ENCY AND M NI M ZES Al R POLLUTION. THE COW SSI ONER
OF CENERAL SERVICES SHALL ADOPT REGULATIONS AND | MPLEMENT POLI CI ES
DESI GNED TO REDUCE PETRCLEUM CONSUMPTI ON AND EM SSIONS  THROUGH SUCH
MEASURES AS THE ESTABLI SHVENT OF FLEET MANAGEMENT PRACTI CES TO REDUCE
VEHI CLE M LES TRAVELED, AND THE | NSTI TUTI ON AND ENFORCEMENT OF MAI NTE-
NANCE, FUELI NG AND DRI VI NG POLI CI ES TO MAXI M ZE FUEL ECONOW.

6. ALL STATE AGENCI ES SHALL ENSURE THAT VEH CLES CAPABLE OF OPERATI NG
ON E85 ETHANOL FUEL SHALL DO SO WHENEVER | T IS FEASIBLE TO DO SO. THE
GOVERNOR S CLEAN VEH CLE COUNCI L SHALL PREPARE A PLAN OUTLI NI NG STEPS
THAT CAN BE TAKEN TO ENSURE THAT, TO THE GREATEST EXTENT POSSI BLE, ALL
FLEXI BLE- FUELED VEH CLES |IN THE STATE FLEET THAT CAN UTI LI ZE ETHANOL
FUELS WLL DO SO AND | DENTI FY AND | MPLEMENT MEASURES TO PROVIDE FOR
SUCH REFUELI NG

7. (A THE GOVERNOR' S CLEAN VEH CLE COUNCI L SHALL PREPARE A REPORT
DETAI LI NG HOW SUCH AGENCI ES SHALL PURCHASE, ALLOCATE, DI STRIBUTE AND
UTILIZE BIO-DESEL |IN STATE VEH CLES. STATE AGENCI ES SHALL PURCHASE,
ALLCCATE, DI STRIBUTE AND UTILIZE BIOD ESEL |IN ACCORDANCE WTH THE
AFOREMENTI ONED REPORT, AND AS SPECI FI ED I N THE TABLE BELOWN THE PERCENT-
AGE OF DI ESEL SHALL BE A BLENDED EQUI VALENT WHI CH RESULTS | N AN OVERALL
CONSUMPTI ON OF B100 AS SET FORTH BELOW

CALENDAR YEAR B100 PERCENTAGE
2011 6. 0%

2012 7.0%

2013 8. 0%

2014 10. 0%

IN TWO THOUSAND FOURTEEN AND THEREAFTER, THE PERCENTAGE OF DI ESEL AS
SPECI FI ED ABOVE SHALL BE SET BY THE COW SSI ONER OF GENERAL SERVI CES BY
REGULATI ON, BUT SHALL NOT BE LESS THAN TEN PERCENT.

(B) I'N COWLYI NG WTH THE REQU REMENTS COF SUBDIVISION TWO OF TH'S
SECTI ON, STATE AGENCIES MAY SUBSTI TUTE THE USE OF FOUR HUNDRED FI FTY
GALLONS OF B100 FOR THE ACQUI SI TI ON OF ONE ALTERNATI VE FUEL MOTOR VEH -
CLE. USE OF TWO THOUSAND TWO HUNDRED FI FTY GALLONS OF B20 OR USE OF
NI NE THOUSAND GALLONS OF B5 MAY ALSO BE SUBSTI TUTED FOR ONE ALTERNATI VE
FUEL MOTOR VEH CLE. NO MORE THAN FI FTY PERCENT OF A G VEN STATE AGENCY' S
ALTERNATI VE FUELED MOTOR VEH CLE PURCHASE REQUI REMENT MAY BE MET BY
SUBSTI TUTI NG B100, B20 OR B5 I N ACCORDANCE W TH THI S PARAGRAPH.

(© THE REQUI REMENTS CF THIS SUBDI VISION MAY BE WAIVED, EITHER IN
VWHOLE OR I N PART, BY ANY STATE AGENCY UPON A FI NDI NG BY THE HEAD OF SUCH
AGENCY THAT ADHERENCE TO SUCH REQUI REMENT WOULD HAVE UNACCEPTABLE
| MPACTS UPON THE RELI ABLE AND SAFE OPERATI ON OF SUCH VEHI CLES, OR UPON
THE LIFE CYCLE OR WARRANTED PERFORMANCE OF CERTAIN CRI TI CAL COMPONENTS
OF SUCH VEHI CLES. SUCH WAI VERS SHALL BE I N EFFECT NO LONGER THAN NECES-
SARY TO ADDRESS THE CONDI TI QN, OR FOR A MAXI MUM COF SI XTY DAYS FROM THE
| SSUANCE OF THE FI NDI NG, WH CHEVER ONE | S LESS; HOANEVER, |IN THE EVENT
THAT THE CONDI TI ON THAT A VES RISE TO THE WAl VER | S NOT CAPABLE OF BEI NG
RESCLVED W TH N A SI XTY- DAY PERI OD, SUCH WAl VERS MAY BE EXTENDED FOR AN
ADDI TI ONAL PERI OD BY THE HEAD OF THE AGENCY W TH THE CONCURRENCE OF THE
PRESI DENT OF THE NEW YORK STATE RESEARCH AND DEVELOPMENT AUTHORI TY,
AFTER CONSULTATI ON W TH THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON.

8. NOT LATER THAN FEBRUARY FI FTEENTH, TWO THOUSAND THI RTEEN, AND NOT
LATER THAN FEBRUARY FI FTEENTH OF EACH YEAR THEREAFTER, THE COWM SSI ONER
OF GENERAL SERVI CES SHALL SUBM T TO THE GOVERNOR, THE TEMPORARY PRESI -
DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY A REPORT ON THE



Co~NOoOUIT~hWNE

A. 308 4

EFFORTS OF EACH AGENCY TO | MPLEMENT THI S SECTI ON. SUCH REPORT SHALL BE
PREPARED I N CONJUNCTION W TH THE GOVERNOR S CLEAN VEH CLE COUNCI L AND
SHALL | NCLUDE, AT A MNIMUM | NFORVMATION ON THE FOLLOWN NG ACTIVITIES
DURI NG THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR (A) THE TOTAL NUMBER OF
LI GHT- DUTY VEH CLES, MEDI UM DUTY VEHI CLES, HEAVY DUTY VEH CLES AND OTHER
MOTOR VEHI CLES (| NCLUDI NG NON- ROAD VEHI CLES), RESPECTI VELY, PURCHASED BY
SUCH AGENCY; (B) THE TYPE OR TYPES OF FUEL USED BY EACH SUCH VEH CLE

(© THE TOTAL NUMBER OF VEHI CLES, RESPECTI VELY, PURCHASED BY SUCH AGENCY
THAT ARE CERTIFIED TO CALIFORNIA LEV Il STANDARDS | N EACH OF THE SI X
RATI NG CATEGORI ES LI STED | N PARAGRAPH (A) OF SUBDIVISION THREE OF THI'S
SECTI ON, DI SAGGREGATED ACCORDI NG TO VEHI CLE MODEL; (D) THE TOTAL VEH CLE
M LES TRAVELED BY SUCH VEH CLES; AND (E) THE TOTAL AMOUNT OF FUEL
CONSUMED BY EACH CATEGORY OF MOTOR VEHI CLES OPERATED BY AN AGENCY AND
THE ESTI MATED TOTAL AMOUNT OF EQUI VALENT CARBON DI OXI DE EM TTED BY SUCH
VEHI CLES, DI SAGGREGATED ACCORDI NG TO FUEL TYPE

S 2. Not later than February 15, 2012, the conm ssioner of genera
services shall submt to the governor, the tenporary president of the
senate and the speaker of the assenbly a report on the status of notor
vehicles operated by state agencies. Such report shall be prepared in
conjunction with the governor's clean vehicle council and shall i nclude,
at a minimum the following information: (a) the total nunmber of [|ight-
duty vehicles, mediumduty vehicles, heavy-duty vehicles and ot her notor
vehicles (including non-road vehicles), respectively, operated by such
agency; (b) the type or types of fuel used by each such vehicle; (c) the
total nunber of vehicles, respectively, operated by such agency that are
certified to California LEV Il standards in each of the six rating cate-
gories listed in paragraph (a) of subdivision 3 of section 201-b of the
executive law, as added by section one of this act, disaggregated
according to vehicle nodel; (d) the total vehicle mles traveled by such
vehicles in 2011; and (e) the total anobunt of fuel consuned by each
category of notor vehicles operated by an agency and the estimted total
anount of equivalent carbon dioxide emtted by such vehicles in 2011,
di saggregated according to fuel type.

S 3. This act shall take effect January 1, 2012; provided, however,
that the comm ssioner of general services is imediately authorized and
directed to take any and all actions necessary, including the promnulga-
tion of rules and regulations, to inplenent this act on or before such
effective date.



