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STATE OF NEW YORK

2879
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the state finance law, in relation to the responsibility
of bi dders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
169 to read as foll ows:

S 169. GUI DELI NES FOR DETERM NI NG THE RESPONSI BI LI TY OF Bl DDERS. 1.
DEFI NI TI ONS. FOR THE PURPOSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS UNLESS OTHERW SE SPECI FI ED:

A. " CONTRACTI NG AGENCY" SHALL MEAN ANY STATE AGENCY, AUTHORI TY, BOARD
COW SSI ON OR ANY OTHER | NSTRUMVENTALI TY OF THE STATE; PROVI DED, HOWEVER,
THAT THI'S SECTI ON SHALL NOT BE DEEMED TO APPLY TO ANY MUNI Cl PAL GOVERN-
VENT.

B. "CONTRACT" SHALL MEAN ANY MATERIAL OR SERVICE CONTRACT THAT IS
REQUI RED BY STATUTE TO BE LET BY COWPETI TI VE BID TO THE LONEST RESPONSI -
BLE Bl DDER OR ANY MATERI AL OR SERVI CE CONTRACT FOR WHI CH THE CONTRACTI NG
AGENCY HAS LET A COWPETITIVE Bl D OR REQUEST FOR PROPCSAL, ABSENT ANY
STATUTORY MANDATE TO DO SO

C. "BIDDER, " "CONTRACTOR' AND "SUBCONTRACTOR' SHALL MEAN ANY PERSON,
PARTNERSH P, FIRM CORPORATION OR BUSINESS ENTITY SUBMTTING TO A
COWPETI Tl VE BI D FOR, RECEI VING THE AWARD OF, OR SUBM TTED FOR APPROVAL
AS A SUBCONTRACTOR QON, A CONTRACT BY ANY CONTRACTI NG AGENCY

2. IN DETERM NING THE RESPONSIBILITY OF A BIDDER CONTRACTOR OR
SUBCONTRACTOR, ALL CONTRACTI NG AGENCI ES SHALL G VE DUE CONSI DERATION TO
THE BI DDER S, CONTRACTOR S OR SUBCONTRACTOR' S:

A. EXPERTI SE,

B. PRI OR EXPERI ENCE IN THE JOB TO BE PERFORMED

C. FINANCI AL RESOURCES TO PERFORM THE WORK OF THE CONTRACT OR SUBCON-
TRACT IN A TIMELY, COVPETENT AND ACCEPTABLE MANNER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02843- 01-1



Co~NOoOUIT~hWNE

A 2879 2

D. H STORY ON PREVI OUS CONTRACTS,

E. RECORD REGARDI NG THE SAFETY OF EMPLOYEES,

F. EVIDENCE OF LICENSES, |NSURANCE, SURETY BONDS OR OTHER FI NANCI AL
RESPONSI Bl LI TI ES REQUI RED BY LAW

G H STORY OF CRIM NAL CONDUCT I N CONNECTI ON W TH GOVERNMENT CONTRACTS
OR THE CONDUCT OF ANY BUSI NESS ACTIVITIES I N VI OLATION OF LOCAL, STATE
AND FEDERAL LAWS, RULES, REGULATI ONS OR CODES, AND

H  PREVI QUS SUSPENSI ON OR REVOCATI ON OF ANY PROFESSI ONAL LI CENSE OF
ANY DI RECTOR OR OFFI CER, OR ANY HOLDER OF FIVE PERCENT OR MORE OF THE
Bl DDER S, CONTRACTOR S OR SUBCONTRACTOR S STOCK OR EQUITY.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



