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STATE OF NEW YORK

2858
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to the paynent of
del i nquent taxes; and to repeal subdivision 2 of section 962 of the
real property tax lawrelating to the qualifications of certain corpo-
rations or banking institutions to lend noney pursuant to the
provisions of title 4 of article 9 of the real property tax l|aw and
section 968 of the real property tax law relating to tax sale
provi si ons under such title

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |I|egislature hereby finds and
decl ares that many taxing jurisdictions are owed mnmllions of dollars
annually in wunpaid property taxes and that these taxing jurisdictions
shoul d be given the opportunity to utilize as many col |l ecti on nmethods as
possible in an effort to collect as nmuch in unpaid taxes as possible.
Such uncol |l ected taxes adversely inpact the taxing jurisdictions' abili-
ty to nmeet their operating expenditures and provide for the delivery of
necessary and essential |ocal governnental services, anplifying the risk
of future real property tax increases and negatively inpacting those
taxpayers who tinely remt paynent. It is hereby further declared that
limted means exist for taxing jurisdictions to expedite the collection
of such delinquent taxes and that it 1is in the public interest to
i ncrease the nunber of nmethods available to taxing jurisdictions to
expedite such collections and to provide their constituents as many
paynment methods as possible. It is further declared that many delinquen-
cies often remain unpaid, thereby creating a lien against the affected
real property, and that the taxpayers should have alternative nethods of
maki ng paynents to taxing jurisdictions for the paynent of their taxes
which will in turn enable taxing jurisdictions to expedite the receipt
of anticipated revenues and provide a funding source, which will enable
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taxing jurisdictions nore effectively to carry out their public
pur poses, especially at this tinme when nany taxing jurisdictions have
signi ficant budgetary probl ens.

S 2. The title heading of title 4 of article 9 of the real property
tax law is anended to read as foll ows:

ACCEPTANCE OF TAXES FROM CERTAI N [ LOAN CORPORATI ONS]
ENTI TI ES

S 3. Section 960 of the real property tax lawis amended to read as
fol | ows:

S 960. Paynent of taxes by |oan corporations. 1. Any [ muni ci pal
corporation may] TAXING JURI SDICTION OR I TS ASSI GNEE SHALL, as provided
in this title, accept paynent of taxes, including special ad val orem
| evies and special assessnents, on real property from any [corporation
organi zed wunder the laws of the state of New York for the purpose of
extending loans to taxpayers for the paynment of taxes] ENTITY, UPON
RECEI PT OF AN AFFIDAVIT FROM A PROPERTY OANER AUTHORI ZI NG THE ENTI TY
MAKI NG THE LOAN TO PAY THE TAXES OR DELI NQUENT TAXES AND PENALTIES,
| NTEREST, COURT COSTS OR OTHER FEES ON SUCH PROPERTY OMNER S BEHALF AND
CONTAI NI NG A LEGAL DESCRI PTI ON OF THE PROPERTY AND THE STREET ADDRESS
THEREOF, | F APPLICABLE. FOR THE PURPCSES OF THI S TI TLE, "ENTITY" SHALL
MEAN ANY CORPORATION, LIMTED LI ABILITY COWANY OR PARTNERSH P REQ S-
TERED TO DO BUSI NESS IN THI S STATE.

2. Upon such a paynent, a conditional tax receipt shall be issued and
t he amount thereof conditionally credited by the [nunicipal corporation]
TAXI NG JURI SDI CTI ON agai nst the taxes due on the property for which
paynent is nade, but such paynment shall not extinguish the tax lien
exi sting agai nst such property until the <conditional tax receipt is
surrendered for cancellation to the [rmunicipal corporation] TAX NG
JURI SDI CTI ON BY THE ENTI TY LENDI NG THE MONEY TO THE TAXPAYER I N ADDI -
TION, THE AUTHORI ZED REPRESENTATIVE OF THE TAXI NG JURI SDI CTI ON SHALL
CERTI FY BY AFFI DAVI T THAT PAYMENT OF THE TAXES AND PENALTI ES, | NTEREST,
COURT COSTS OR OTHER FEES ON THE DESCRI BED PROPERTY HAS BEEN MADE BY THE
LENDI NG ENTI TY AND NOT THE PROPERTY OMWNER RESPONSI BLE FOR THE PAYMENT OF
SUCH TAXES AND THAT THE TAXI NG JURI SDI CTION'S TAX LI EN | S TRANSFERRED TO
THE LENDI NG ENTITY THAT PAI D THE TAXES AND PENALTI ES, | NTEREST, COURT
COSTS OR OTHER FEES. THE TAXI NG JURI SDI CTlI ON SHALL ATTACH TO THE DOCU-
MENT THE COLLECTOR S SEAL OF OFFICE, |IF THERE | S SUCH A SEAL, AND DELI V-
ER THE DOCUMENT TO THE LENDI NG ENTI TY THAT PAI D THE TAXES AND PENALTI ES,
| NTEREST, COURT COSTS OR OTHER FEES W THI N THI RTY DAYS OF RECEI PT OF
PAYMENT. THE TAXI NG JURI SDI CTI ON SHALL KEEP A RECORD OF ALL TAX LIENS
TRANSFERRED AS PROVI DED BY THI S SECTION. A PROPERTY OMER AUTHORI ZI NG A
LENDI NG ENTI TY TO PAY THE TAXES | MPOSED BY A TAXI NG JURI SDI CTI ON ON SUCH
PROPERTY OMNER S REAL PROPERTY MUST FILE W TH THE TAXI NG JURI SDI CTI ON AN
AFFI DAVI T CONTAI NI NG SUCH AUTHORI ZATI ON, THE NAME OF THE ENTI TY AUTHOR-
| ZED TO PAY THE TAXES AND PENALTI ES, |INTEREST, COURT COSTS OR OTHER
FEES, A LEGAL DESCRI PTI ON OF THE PROPERTY AND THE STREET ADDRESS THERE-
OF, | F APPLI CABLE.

3. Payments made pursuant to this section BY THE LENDI NG ENTI TY nay be
used by the [municipal corporation] TAXING JURISDICTION in the sane
manner as if PAYMENT WERE nade directly by the taxpayer.

S 4. Subdivision 1 of section 962 of the real property tax lawis
amended to read as foll ows:

1. [Municipal corporations may] TAXING JURI SDICTIONS OR THEIR ASSI G
NEES SHALL accept [such] paynents from[a corporation] AN ENTITY extend-
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ing loans for [such] THE purpose[, if the |oan corporation has a paid-up
capital of at least one mllion dollars and charges not nore than four
per centuminterest on unpaid bal ances on noneys | oaned, nor nore than
two per centum of the anobunt of the loan as a service charge in
connection therewith; provided, however, that in the event of a default
in the paynment of such a |loan, the | oan corporation may charge six per
centuminterest per annumon all sums in default. The |oan corporation
shall, wthin three days after receiving the sane, deposit the condi -
tional tax receipt with a banking institution, trust conpany, state
bank, national bank, or federal reserve bank of the district in which
the nmunicipal corporation is |located] OF PAYING TAXES AND DELI NQUENT
TAXES AND PENALTIES, |INTEREST, COURT COSTS OR OTHER FEES. AN ENTI TY
MAKI NG A LOAN SHALL HAVE THE RI GHT TO CHARGE REASONABLE AND CUSTOVARY
LOAN FEES AND | NTEREST, AND SUCH | NTEREST SHALL NOT EXCEED THE RATE OF
ONE AND ONE- QUARTER PERCENT PER MONTH OR FRACTION THEREOF. THE LOAN
DOCUMENT SHALL PROVI DE FOR THE NOTI FI CATI ON OF PAYMENT DUE DATES AND AN
ACKNOALEDGVENT BY THE BORROWAER OF THE | NTEREST RATE TO BE PAI D, AND SUCH
ACKNOALEDGVENT SHALL BE SWORN TO. THE | NTEREST RATE, | RRESPECTI VE OF
ANY STATE LAW SHALL NOT EXCEED THE RATE OF ONE AND ONE- QUARTER PERCENT
PER MONTH OR FRACTI ON THEREOF. I N CALCULATI NG THE EFFECTIVE RATE OF
| NTEREST, ONLY THOSE FEES I N EXCESS OF TEN PERCENT OF THE FACE AMOUNT OF
THE LOAN SHALL BE | NCLUDED FOR SUCH CALCULATI ON

S 5. Subdivision 2 of section 962 of the real property tax lawis
REPEALED and two new subdivisions 2 and 3 are added to read as foll ows:

2. TO BE ENFORCEABLE, A TAX LIEN TRANSFERRED AS PROVIDED BY SECTION
NI NE HUNDRED SIXTY OF THI'S TI TLE MUST BE RECORDED I N THE OFFI CE OF THE
CLERK OR REGQ STER OF EACH COUNTY | N WHI CH THE PROPERTY ENCUMBERED BY THE
LI EN | S LOCATED

3. AN ENTITY HOLDI NG A TAX LI EN TRANSFERRED AS PROVIDED BY SECTION
NI NE HUNDRED SIXTY OF TH'S TITLE MAY CHARGE REASONABLE AND CUSTOVARY
LOAN FEES AND RECOVER THE COSTS OF CLOSING THE LOAN AND RECORDI NG
EXPENSES PAID TO ACQU RE AND RECORD THE LI EN BY ADDI NG THESE COSTS TO
THE AMOUNT OF THE LI EN

S 6. Section 964 of the real property tax law, subdivision 2 as
anended by chapter 733 of the laws of 1959, is anmended to read as
fol | ows:

S 964. Deposit and delivery of conditional tax receipts. 1. [Inmme-
diately wupon] WTH N TH RTY DAYS OF the execution of the |oan contract
bet ween the [taxpayer] PROPERTY OMNER and the [loan <corporation, the
| oan corporation] ENTITY MAKING THE LOAN, SUCH ENTITY shall pay to the
[ muni ci pal corporation] TAXING JURI SDI CTION, OR I TS ASSI GNEE, the nobneys
provi ded for therein. The [taxpayer] PROPERTY OMNER shall nake paynents
on the loan to the [banking institution with which the conditional tax
recei pt has been deposited for the account of the |oan corporation]
ENTITY MAKING THE LOAN OR | TS SUCCESSOR | N | NTEREST DI RECTLY OR I N SUCH
MANNER AS DI RECTED BY THE ENTITY. THE ENTITY MAKI NG THE LOAN SHALL HAVE
THE RIGHT TO PAY SUBSEQUENT YEARS' DELI NQUENT TAXES AND ADD THESE TAXES
TO THE ORI G NAL CONDI TI ONAL TAX RECEI PT. ADVANCES MADE TO PAY SUBSEQUENT
YEARS' DELI NQUENT TAXES SHALL EARN | NTEREST AT THE RATE SPECI FI ED I N THE
ORI G NAL CONTRACT BETWEEN THE ENTI TY MAKI NG THE LOAN AND THE PROPERTY
OMNNER.

2. [Wen made, such paynents shall be entered and acknow edged by the
banki ng institution upon the conditional tax receipt, which receipt
shall remain in the possession of the banking institution until either
the loan is fully discharged or a default occurs thereon.] In the event
the loan is fully discharged, the conditional tax receipt shall be
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endorsed "paid' and TWO COPIES OF THE CONDITIONAL RECEIPT ENDORSED
"PAID'" SHALL BE delivered, ONE to the [taxpayer or person naking the
paynent. In the event of default, the conditional tax receipt shall be
returned to the loan corporation at its option] PROPERTY OANER AND ONE
TO THE TAXI NG JURI SDI CTI ON THAT | SSUED THE CONDI TI ONAL TAX RECEI PT.

S 7. Subdivision 1 of section 966 of the real property tax law is
amended to read as foll ows:

1. Upon the surrender of the conditional tax receipt evidencing the
di scharge of the obligation created by the |oan contract in connection
with which it was issued, the [nunicipal corporation] TAXING JURI SDI C
TION shall replace it with a receipted tax bill. Such receipted tax bill
shall bear the date of the conditional tax receipt and no interest or
penalty shall be charged to the [taxpayer] PROPERTY OMER BY THE TAXI NG
JURI SDI CTI ON for the period between the date of the issuance of the
conditional tax receipt and the date of its surrender. Al [penalties
and interest inposed by the municipal corporation for tax default shall
be added to the tax lien until the discharge of the obligation created
by the loan contract in connection wth which the conditional tax
receipt was issued, and such penalties and interest shall be cancelled
and be deened satisfied upon the discharge of such obligation provided
such obligation is discharged prior to the disposition of the tax lien
as provided in section nine hundred sixty-eight of this chapter] LIENS
CREATED AND TRANSFERRED SHALL STAY I N EFFECT UNTIL THE LOAN OBLI GATI ON
| S FULLY SATI SFI ED AND DI SCHARGED.

S 8. The real property tax law is amended by adding two new sections
965 and 967 to read as foll ows:

S 965. DEFI NI TIONS; APPLICABILITY. FOR THE PURPCSES OF THI S TI TLE, THE
TERM "TAXING JURI SDI CTI ON' | NCLUDES A MUNI Cl PAL CORPORATI ON, A SPECI AL
DI STRICT AND, WHERE APPLI CABLE, A COUNTY TAX COLLECTION AGENCY AS
PROVIDED FOR IN TITLE FOUR-A OF TH' S ARTI CLE. THE PROVI SI ONS OF SECTI ON
NI NE HUNDRED NI NETY-SI X OF THI' S ARTI CLE SHALL NOT BE APPLI CABLE FOR THE
PURPCSES OF THI' S TI TLE.

S 967. FORECLOSURE OF A CONDI Tl ONAL TAX RECEI PT. 1. EXCEPT AS OTHER-
W SE PROVI DED BY THI S SECTI ON, THE TRANSFEREE OF A TAX LI EN PURSUANT TO
SUBDIVISION TWO OF SECTION N NE HUNDRED SI XTY OF THI'S TI TLE, AND ANY
SUCCESSOR | N | NTEREST, | S SUBROGATED TO AND IS ENTI TLED TO EXERClI SE ANY
Rl GHT OR REMEDY POSSESSED BY THE TRANSFERRI NG TAXI NG JURI SDI CTION AND | S
ENTI TLED TO FORECLOSE THE LIEN IN THE EVENT OF A DEFAULT, AS DEFAULT IS
DEFI NED | N THE CONTRACT BETWEEN THE PARTIES, | N THE MANNER PROVI DED FOR
I N ARTI CLE THI RTEEN OF THE REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW FOR
THE FORECLOSURE OF A MORTGAGE.

2. PRIOR TO THE INSTITUTION OF A SU T TO FORECLOSE A TAX LI EN TRANS-
FERRED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON NI NE HUNDRED SI XTY OF TH' S
TITLE, A LENDI NG ENTI TY SHALL PROVI DE NOTI CE, VI A CERTIFIED MAIL, TO THE
PROPERTY OANER THAT SUCH LENDI NG ENTI TY | NTENDS TO COMWMENCE A FORECLO
SURE ACTION. SUCH NOTICE SHALL PROVI DE THE PROPERTY OMNER SI XTY DAYS
FROM RECEI PT OF SUCH NOTI CE TO CURE ANY DEFAULT, AS DEFAULT |S DEFINED
IN THE LOAN AGREEMENT W TH THE LENDI NG ENTI TY.

3. IF A SUT TO FORECLOSE A TAX LI EN SO TRANSFERRED RESULTS I N THE
FORECLOSURE OF SUCH LIEN, THE ENTITY FILING SU T IS ENTI TLED TO RECOVER
ALL COSTS, DI SBURSEMENTS, EXPENSES AND FEES AS PROVI DED FOR I N ARTI CLE
THI RTEEN OR FOURTEEN OF THE REAL PROPERTY ACTIONS AND PROCEEDI NGS LAW
FOR THE FORECLOSURE OF A MORTGAGE, THE SAME AS PROVIDED FOR IN THE ClIVIL
PRACTICE LAW AND RULES |INSOFAR AS NOT COVERED BY THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW AND ANY ADDI TI ONAL ALLOWANCES AUTHORI ZED BY
SECTI ONS El GHTY- THREE HUNDRED TWD AND El GHTY- THREE HUNDRED THREE OF THE
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ClVIL PRACTICE LAW AND RULES. ANY SURPLUS MONI ES REMAI NI NG SHALL BE
PAYABLE TO THE PROPERTY OWNER

4. SUBSEQUENT TO THE SALE OF THE PROPERTY AS PROVIDED IN TH S SECTI ON
THE PROPERTY OWER IS ENTI TLED TO REDEEM THE PROPERTY ON OR BEFORE THE
(A) FI RST ANNI VERSARY OF THE DATE OF THE FORECLOSURE SALE BY PAYI NG THE
PURCHASER OF THE FORECLOSED PROPERTY THE PURCHASE PRI CE, PLUS COSTS AND
| NTEREST AT THE RATE OF ElI GHTEEN PERCENT PER ANNUM TO THE DATE OF
REDEMPTI ON, OR ONE HUNDRED TWENTY- FI VE PERCENT OF THE PURCHASE PRI CE
VWH CHEVER | S LESS; OR (B) SECOND ANNI VERSARY OF THE DATE OF THE FORECLO-
SURE SALE BY PAYI NG THE PURCHASER THE PURCHASE PRI CE, PLUS COSTS AND
| NTEREST AT THE RATE OF EIGHTEEN PERCENT PER ANNUM TO THE DATE OF
REDEMPTI ON, OR ONE HUNDRED FI FTY PERCENT OF THE PURCHASE PRI CE, WHI CHEV-
ER IS LESS.

S 9. Section 968 of the real property tax |aw is REPEALED.

S 10. Section 970 of the real property tax lawis anended to read as
fol | ows:

S 970. Exam nation of books of [loan corporations] LEND NG ENTI Tl ES.
1. Any [rmunicipal corporation] TAXING JURI SDI CTION issuing conditiona
tax receipts shall keep a conplete record thereof. Any [rmunicipal corpo-
ration] TAXING JURI SDI CTI ON shall have the right to exanine fromtine to
time the [books] DOCUVENTS RELATING TO ANY OF THE LOANS of any [l oan
corporation] ENTITY to which it has issued conditional tax receipts
[ and] . ANY COUNTY I N WHI CH CONDI TI ONAL TAX RECElI PTS ARE RECORDED may
[ make], IN ITS DI SCRETI ON, PROMULGATE regul ati ons not inconsistent wth
the provisions of this title for the better acconplishnent of the
pur pose thereof and for the protection of the borrow ng [taxpayer] PROP-
ERTY OMER

2. Upon [proof to the municipal corporation of] A DETERM NATION OF,
AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, any w || ful AND PERSI STENT
violation of this title, or of the regulations [nade] PROMULGATED pur su-
ant thereto, by any [loan corporation] LENDI NG ENTITY to which [it] A
TAXING JURI SDI CTI ON has issued conditional tax receipts, it shall cease
the i ssuance of conditional tax receipts to such [loan corporation]
LENDI NG ENTI TY.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw, provided that any and all rules and
regul ati ons and any ot her neasures necessary to inplement any provision
of this act on its effective date may be promul gated and taken, respec-
tively, on or before the effective date of such provision.



