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STATE OF NEW YORK

2845
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

I ntroduced by M of A PRETLOWN GLICK, PERRY -- Milti-Sponsored by -- M
of A H KIND, HOOPER, ORTIZ -- read once and referred to the Conmm ttee
on Codes

AN ACT to amend the penal law, in relation to creating the crinme of
prosecutorial m sconduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is amended by adding three new sections
195. 25, 195.30 and 195.35 to read as foll ows:

S 195. 25 PROSECUTORI AL M SCONDUCT I N THE THI RD DEGREE.

A PROSECUTOR |'S GUILTY OF PROSECUTORI AL M SCONDUCT | N THE THI RD DEGREE
VWHEN HE OR SHE KNOW NGLY W THHOLDS | NFORVATION WHICH WLL PROVE THE
| NNOCENCE OF A PERSON CHARGED W TH OR CONVI CTED OF A M SDEMEANOR.

PROSECUTORI AL M SCONDUCT |N THE THI RD DEGREE |'S A CLASS E FELONY.

S 195. 30 PROSECUTORI AL M SCONDUCT I N THE SECOND DEGREE.

A PROSECUTOR IS GULTY OF PROSECUTORIAL M SCONDUCT | N THE SECOND
DEGREE WHEN HE OR SHE KNOW NGLY W THHOLDS | NFORMATI ON WHICH W LL PROVE
THE | NNOCENCE OF A PERSON CHARGED W TH OR CONVICTED OF A CLASS E, D OR C
FELONY.

PROSECUTORI AL M SCONDUCT | N THE SECOND DEGREE |'S A CLASS B FELONY.

S 195. 35 PROSECUTORI AL M SCONDUCT I N THE FI RST DEGREE.

A PROSECUTOR |'S GUILTY OF PROSECUTORI AL M SCONDUCT | N THE FI RST DEGREE
VHEN HE OR SHE KNOWNGLY W THHOLDS | NFORMATI ON WHICH W LL PROVE THE
| NNOCENCE OF A PERSON CHARGED W TH OR CONVI CTED OF A CLASS B OR A FELO
NY.

PROSECUTORI AL M SCONDUCT | N THE FI RST DEGREE |'S A CLASS A FELONY.

S 2. The penal law is anended by adding a new section 70.12 to read as
fol | ows:

S 70. 12 SENTENCE OF | MPRI SONMVENT FOR PROSECUTORI AL M SCONDUCT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. UPON CONVICTI ON FOR PROSECUTORI AL M SCONDUCT | N THE TH RD DEGREE,
AS SPECI FI ED I N SECTION 195.25 OF TH S CHAPTER, THE TERM OF | MPRI SONVENT
SHALL BE AT LEAST ONE YEAR AND MUST NOT EXCEED TWD YEARS.

2. UPON CONVI CTI ON FOR PROSECUTORI AL M SCONDUCT | N THE SECOND DEGREE
AS SPECI FI ED I N SECTI ON 195.30 OF TH S CHAPTER, THE TERM OF | MPRI SONVENT
SHALL BE TWCE THE SENTENCE | MPOSED UPON THE | NDIVIDUAL WRONGLY
CONVI CTED OR THE TERM OF | MPRI SONVENT WHI CH WOULD HAVE BEEN | MPOSED UPON
THE | NDI VI DUAL VWRONGLY CHARGED.

3. UPON CONVI CTI ON FOR PROSECUTORI AL M SCONDUCT | N THE FI RST DEGREE,
AS SPECI FI ED I N SECTI ON 195.35 OF TH S CHAPTER, THE TERM OF | MPRI SONVENT
SHALL BE TWCE THE SENTENCE | MPOSED UPON THE | NDIVIDUAL WRONGLY
CONVI CTED OR THE TERM OF | MPRI SONVENT WHI CH WOULD HAVE BEEN | MPOSED UPON
THE | NDIVIDUAL WRONGLY CHARGED, |IN THE CASE OF LI FE | MPRI SONVENT, THE
SENTENCE SHALL BE LI FE | MPRI SONVENT.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



