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Introduced by M of A CALHOUN, KOLB -- Milti-Sponsored by -- M of A
CONTE, CROUCH, FINCH, TEDI SCO -- read once and referred to the Comm t -
t ee on Codes

AN ACT to anend the crimnal procedure law and the penal law, in
relation to authorizing court ordered bl ood testing of violent felons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure |aw is anmended by adding a new arti -
cle 165 to read as foll ows:
ARTI CLE 165-- COURT AUTHORI ZED BLOOD TESTI NG
SECTI ON 165. 00 COURT AUTHORI ZATI ON FOR BLOOD TESTI NG OF CERTAIN OFFEN
DERS.
S 165. 00 COURT AUTHORI ZATI ON FOR BLOOD TESTI NG OF CERTAI N OFFENDERS.

1. UPON MOTION OF THE PROSECUTOR WTH THE CONSENT OF THE VICTIM OR
UPON MOTION OF THE VICTIM A SUPERIOR COURT MAY ORDER A DEFENDANT
CHARGED W TH A VI CLENT FELONY OFFENSE AS DEFI NED I N SECTION 70.02 OF THE
PENAL LAW TO UNDERGO A BLOOD TEST FOR ANY TRANSM SSI BLE DI SEASE WHERE
THE VI CTI M HAS ALLEGEDLY BEEN EXPOSED TO BLOOD OR OTHER BODY FLU DS OF
THE DEFENDANT, AND WHEN THERE | S REASONABLE CAUSE TO BELI EVE THAT SUCH
EXPOSURE OCCURRED DURI NG THE COWM SSI ON OF A VI OLENT FELONY OFFENSE OR
AS A PROXI MATE RESULT THERETO.

2. A TRANSM SSI BLE DI SEASE SHALL | NCLUDE: THE HUMAN | MMUNODEFI ClI ENCY
VIRUS (HV) OR ANY OF |ITS DERIVATIVES, ANY SEXUALLY TRANSM SSIBLE
DI SEASE | NCLUDI NG BUT NOT LI M TED TO SYPHI LIS, GONORRHEA, LYMPHOGRANULO
MA  VENEREUM HERPES AND GENI TAL WARTS; HEPATITI'S AND ANY OF | TS DERI VA-
TI VES; AND ANY OTHER DI SEASE WHI CH THE COURT FI NDS THE VI CTI M COULD HAVE
A REASONABLE EXPECTATI ON OF CONTRACTI NG FROM THE ALLEGED OFFENDER AS A
RESULT OF THE ALLEGED EXPOSURE.

3. UPON RECEI VING AN APPLI CATI ON FOR AN ORDER AUTHORI ZI NG A BLOCD
TEST PURSUANT TO THI' S SECTI ON, THE COURT SHALL ENTER AN ORDER DI RECTI NG
THAT ALL PLEADI NGS, PAPERS, AFFIDAVITS, JUDGMVENTS, ORDERS OF THE COURT,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BRI EFS AND MEMORANDA OF LAWVWHI CH ARE PART OF THE APPLICATION OR THE
DECI SI ON THEREON, BE SEALED AND NOT MADE AVAI LABLE TO ANY PERSQN, EXCEPT
TO THE EXTENT NECESSARY TO CONDUCT ANY PROCEEDI NGS | N CONNECTI ON W TH
THE DETERM NATI ON OF WHETHER TO GRANT OR DENY THE APPLI CATI ON, | NCLUDI NG
ANY APPEAL. SUCH AN ORDER SHALL FURTHER DI RECT THAT ALL SUBSEQUENT
PROCEEDI NGS | N CONNECTI ON W TH THE APPLI CATION SHALL BE CONDUCTED |IN
CAMERA, AND, WHERE APPROPRI ATE TO PREVENT THE UNAUTHORI ZED DI SCLOSURE OF
CONFI DENTI AL BLOOD TEST RELATED | NFORMATI ON, THAT ANY PLEADI NGS, PAPERS,

AFFI DAVITS, JUDGMVENTS, ORDERS OF THE COURT, BRI EFS AND MEMORANDA OF LAW
VH CH ARE PART OF THE APPLI CATI ON OR THE DECI SI ON THEREON, NOT STATE THE
NAME OF THE DEFENDANT WHO | S THE PROPOSED SUBJECT OF THE BLOOD TEST.

4. | N ASSESSI NG THE APPLI CATI ON THE COURT SHALL PROVI DE WRI TTEN FI ND-
INGS OF FACT, | NCLUDI NG SCI ENTI FI C OR MEDI CAL FI NDI NGS, CI TI NG SPECI FI C
EVI DENCE | N THE RECORD WHI CH SUPPORTS EACH FI NDI NG, AND SHALL WEIGH THE
APPLI CANT'S NEED FOR THE | NFORVATI ON TO BE OBTAI NED FROM COURT ORDERED
BLOOD TESTI NG AGAI NST THE POTENTI AL HARM TO THE DEFENDANT WH CH MAY
RESULT FROM THE COURT ORDERED BLOOD TESTI NG

5. AT ANY TIME PRIOR TO OR DURI NG THE PENDENCY OF AN APPLI CATI ON FOR
A BLOOD TEST UNDER THI S SECTI ON, THE DEFENDANT MAY CONSENT TO SUBM T TO
A VOLUNTARY BLOOD TEST, TO SCREEN FOR THE DI SEASES AS REQUESTED BY THE
VICTIM THE RESULTS OF SUCH VOLUNTARY BLOOD TESTS SHALL BE PROVIDED TO
THE VICTIM THE COURT, AND ALL PARTIES IN THE CRI M NAL PROCEEDI NG AND
SHALL THEREAFTER BE PROVI DED W TH THE SAME DEGREE OF CONFI DENTI ALITY AS
| F THE BLOOD TEST HAD BEEN ORDERED BY THE COURT. UPON THE SUBM SSI ON OF
THE ALLEGED VI OLENT FELONY OFFENDER TO A VOLUNTARY BLOOD TEST, ANY
APPLI CATION FOR A COURT ORDERED TEST SHALL BE DEEMED W THDRAVWN. UNLESS
THE VI CTI M OR ANOTHER THI RD PARTY AGREES I N WRI TI NG TO PAY FOR THE COST
OF A VOLUNTARY BLOOD TEST, ALL SUCH COSTS SHALL BE PAI D FOR BY THE
DEFENDANT.

6. THE COURT, | N GRANTI NG AN APPL| CATI ON FOR AN ORDER AUTHORI ZI NG A
BLOOD TEST PURSUANT TO THI' S SECTION, SHALL SPECI FY THE DI SEASES TO BE
SCREENED FOR BY SUCH TEST, AND SHALL ORDER SUCH REASONABLE MEASURES AS
I T DEEMS NECESSARY TO PREVENT THE UNAUTHORI ZED DI SCLOSURE OF CONFI DEN-
TI AL BLOOD TEST RELATED | NFORVATI ON. THE COST OF A COURT ORDERED BLOCD
TEST SHALL BE PAI D FROM THE CRI M NAL JUSTI CE | MPROVEMENT ACCOUNT, ESTAB-
LI SHED PURSUANT TO SECTI ON NI NETY- SEVEN- BB OF THE STATE FI NANCE LAW AND
IN THE EVENT OF A CONVICTION, THE COST OF SUCH BLOOD TEST SHALL BE
DEEMED A MANDATORY SURCHARGE ASSESSED AGAI NST THE DEFENDANT PURSUANT TO
SECTI ON 60. 35 OF THE PENAL LAW

7. NO | NFORVATI ON OBTAI NED OR DI SCOVERED DURI NG A HEARI NG ON AN APPLI -
CATION PURSUANT TO THI S SECTION OR AS A RESULT OF A COURT ORDER | SSUED
PURSUANT TO THI S SECTI ON RELATING TO THE VIOLENT FELONY OFFENDER S
SUBM SSION TO A BLOOD TEST MAY BE USED AS EVIDENCE IN THE TRI AL OF THE
ALLEGED VI OLENT FELONY OFFENDER

S 2. Paragraph (a) of subdivision 1 of section 60.35 of the penal |aw,
i s amended by addi ng a new subparagraph (vi) to read as foll ows:

(VM) A PERSON CONVI CTED OF A VI OLENT FELONY OFFENSE, AS DEFINED |IN
SECTION 70.02 OF TH'S CHAPTER, OR WHO | S CHARGED W TH SUCH A VI OLENT
FELONY OFFENSE AND WHO ACCEPTS A PLEA BARGAIN, SHALL PAY THE COSTS OF
ANY BLOOD TEST AUTHORIZED PURSUANT TO SECTI ON 165. 00 OF THE CRI M NAL
PROCEDURE LAW

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



