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STATE OF NEW YORK

2816
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A JACOBS, McENENY -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, in relation to pupils afflicted wth
ast hma

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 916 of the education |aw, as anended by chapter 524
of the Iaws of 2006, is anended to read as foll ows:

S 916. Pupils afflicted with asthma. 1. The board of education or
trustees of each school district and board of cooperative educati ona
services shall allow pupils who have been di agnosed by a physician or
other duly authorized health care provider wth a severe asthmatic
condition to carry and use a prescribed inhaler during the school day,
with the witten permssion of a physician or other duly authorized
health care provider, and parental consent, based on such physician's or

provider's determ nation that such pupil is subject to sudden asthmatic
attacks severe enough to debilitate such pupil. A record of such perm s-
sion shall be mintained in the school office. In addition, upon the

witten request of a parent or person in parental relation, the board of
education or trustees of a school district and board of cooperative
educational services shall allow such pupils to maintain an extra such
inhaler in the care and custody of a registered professional nurse
enpl oyed by such district or board of cooperative educational services.
Not hing in this section shall require a school district or board of
cooperative educational services to retain a school nurse solely for the
purpose of taking custody of a spare inhaler, or require that a schoo

nurse be available at all times in a school building for such purpose.

2. THE BOARD OF EDUCATI ON OR TRUSTEES OF EACH SCHOOL DI STRICT AND
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL DEVELOP FOR EACH SCHOOL
W THI N SUCH DI STRI CT, AN ASTHVA MANAGEMENT PROGRAM TO | NCLUDE POLICES
AND PROCEDURES FOR THE ADM NI STRATI ON OF MEDI CATI ON AND THE USE OF DI AG
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NOSTIC AND TREATMENT DEVICES TO STUDENTS DI AGNOSED BY A PHYSI Cl AN AS
HAVI NG ASTHVA. SUCH ASTHVA NMANAGEMENT PROGRAM SHALL ALSO | NCLUDE A
SPECI FIC PLAN OF ACTION FOR SCHOOL PERSONNEL TO FOLLOW I N THE EVENT OF
AN ACUTE ASTHVATI C EPI SODE.

3. THE BOARD OF EDUCATION OR TRUSTEES OF EACH SCHOOL DI STRI CT AND
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL ALSO ENSURE THAT EACH
STUDENT DI AGNOSED BY A PHYSI CI AN AS HAVI NG ASTHVA HAS ON FILE I N THE
SCHOOL THAT SUCH STUDENT ATTENDS AN ACTION PLAN APPROVED BY THE
STUDENT' S PHYSICIAN AND A PARENT FOR THE MANAGEMENT OF SUCH STUDENT' S
ASTHVA. SUCH PLAN, WHI CH SHALL BE UPDATED AT LEAST ANNUALLY OR WHENEVER
THERE |S A CHANGE IN SUCH STUDENT' S CONDI TI ON OR TREATMENT PLAN, SHALL
| NCLUDE: A LI ST OF THE MEDI CATI ONS THAT THE STUDENT RECElI VES | NCLUDI NG
THOSE VWH CH NEED TO BE TAKEN DURI NG THE SCHOOL DAY; A SPECI FI C PLAN OF
ACTI ON TO BE TAKEN BY SCHOOL PERSONNEL | N THE CASE OF AN ACUTE ASTHWATIC
EPI SODE; A LI ST OF DI AGNOSTI C OR TREATMENT DEVICES TO BE USED BY THE
STUDENT DURI NG THE SCHOOL DAY; ANY LI M TATI ONS | MPOSED ON STUDENT ACTI V-
| TIES; AND EMERGENCY PROCEDURES AND TELEPHONE NUMBERS TO BE USED DURI NG
ACUTE EPI SODES. SUCH ACTI ON PLAN SHALL BE SI GNED BY THE PHYSI Cl AN AND A
PARENT AND SHALL BE KEPT ON FILE I N AN ACCESSI BLE LOCATI ON I N THE SCHOOL
SUCH STUDENT ATTENDS.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



