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STATE OF NEW YORK

2781
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2011

Introduced by M of A CROUCH, BURLING HAWEY, BARCLAY, FINCH G G.IQ,
QAKS, RAIA -- read once and referred to the Cormittee on Agriculture

AN ACT to anend the public authorities law, in relation to creating the
concentrated ani nal feedi ng operation environnental conpliance revol v-
i ng | oan program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is anmended by adding a new
section 1285-s to read as foll ows:

S 1285-S. CONCENTRATED ANI MAL FEEDI NG OPERATI ON ENVI RONMENTAL COWPLI -
ANCE REVOLVI NG LOAN PROGRAM 1. NOTW THSTANDI NG THE PROVI SIONS OF ANY
GENERAL OR SPECI AL LAW TO THE CONTRARY, THE CORPORATI ON SHALL UNDERTAKE
TO PROVI DE FI NANCI AL ASSI STANCE TO FARM OPERATORS FOR THE PLANNING OF
CERTI FI ED NUTRI ENT MANAGEMENT PLANS AND THE | MPLEMENTATI ON OF SUCH PLANS
AS SET FORTH IN THI S SECTI ON.

2. FOR PURPCSES OF THI' S SECTI ON, AND NOTW THSTANDI NG ANY PROVI SI ON OF
LAW TO THE CONTRARY, AS USED IN THI S SECTI ON:

(A) " CONCENTRATED ANI MAL FEEDI NG OPERATI ON' SHALL MEAN A FARM OPERA-
TION PERM TTED PURSUANT TO Tl TLE SEVEN OR EI GHT OF ARTI CLE SEVENTEEN OF
THE ENVI RONVENTAL CONSERVATI ON LAW

(B) "FARM OPERATOR' SHALL MEAN A PERSON WHO ENGAGES IN FARM NG OR
DESIRES TO ENGAGE IN FARM NG AND WHO I S THE OMNER OF A FARM OPERATI ON,
AS DEFI NED I N SUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED ONE OF THE
AGRI CULTURE AND MARKETS LAW

(© "LENDER' SHALL MEAN ANY STATE OR FEDERALLY- CHARTERED SAVI NGS BANK,
SAVI NGS AND LOAN ASSCCI ATI ON, STATE OR FEDERALLY CHARTERED SAVI NGS BANKS
AND SAVINGS AND LOAN ASSOCI ATI ONS, FARM CREDI T SYSTEM | NSTI TUTI ON, OR
STATE OR FEDERALLY CHARTERED COWMMERCI AL BANKS OR TRUST COWVPANI ES AUTHOR-
| ZED TO DO BUSI NESS IN THI S STATE.

(D) "PRQIECT" SHALL MEAN THE ARCHI TECTURAL AND ENG NEERI NG SERVI CES,
PLANS AND SPECI FI CATI ONS, | NCLUDI NG WATERSHED BASED OR | NDI VI DUAL AGRI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CULTURAL NONPO NT SOURCE POLLUTI ON ASSESSMENTS, CONSULTANT AND LEGAL
SERVI CES, CONSTRUCTI ON, AND OTHER DI RECT EXPENSES RELATED TO | MPLEMENTA-
TION OF A FARM OPERATI ON' S CERTI FI ED NUTRI ENT MANAGEMENT PLAN.

3. THE CORPORATION | S HEREBY AUTHORI ZED TO ENTER | NTO ANY CONTRACT,
FI NANCI NG OR LOAN AGREEMENT, OR OTHER | NSTRUMENT I N CONNECTION WTH A
LOAN MADE BY A LENDER TO A FARM OPERATOR FOR A PRQIECT.

4. |IN ORDER TO EFFECTUATE THE PURPOSES OF THI S SECTI ON, THE CORPO
RATI ON MAY EXTEND CREDIT TO OR ON BEHALF OF A FARM OPERATOR FOR THE
CONSTRUCTION OR ACQUI SI TION OF A PROJECT, OR FOR THE RElI MBURSEMENT FOR
COSTS | NCURRED BY A FARM OPERATOR | N CONNECTI ON W TH A PRQIECT, PROVI DED
SUCH FARM OPERATOR HAS RECEI VED A COW TMENT TO RECElI VE FROM A LENDER A
LOAN OR OTHER FI NANCI AL ASSI STANCE ACCEPTABLE TO THE CORPORATION. I N THE
EXERCISE OF THE POANERS GRANTED IN THI'S SECTION I N CONNECTI ON W TH A
PRQJIECT FOR A FARM OPERATOR, THE CORPORATI ON MAY REQUI RE THE | NCLUSI ON
N ANY CONTRACT, LOAN AGREEMENT OR OTHER | NSTRUMENT OF SUCH PROVI SI ONS
FOR THE FI NANCI NG OF SUCH PRQJIECT AND SUCH OTHER FINANCIAL AND OTHER
COVENANTS AS NMAY APPLY TO SUCH FARM OPERATORS AS THE CORPORATI ON MAY
DEEM DESI RABLE AND/ OR APPROPRI ATE AND TO DO ALL THI NGS NECESSARY TO
EXECUTE ANY | NSTRUMENT | N CONNECTI ON AND DESI RABLE W TH SUCH FI NANCI NG

5. IN CONNECTION WTH THE |SSUANCE OF ANY BOND OR NOTE | SSUED I N
CONNECTI ON W TH OR FOR THE CONCENTRATED ANI MAL FEEDI NG OPERATI ON ENVI -
RONVENTAL COVPLI ANCE REVOLVI NG LOAN PROGRAM THE CORPORATI ON MAY FI X AND
COLLECT ANY FEES AND CHARGES, | NCLUDI NG BUT NOT LI M TED TO RElI MBURSEMENT
OF ALL COSTS OF FINANCI NG | NCURRED BY THE CORPORATI ON, AS THE CORPO
RATI ON SHALL DETERM NE TO BE REASONABLE.

6. | N CONNECTI ON W TH THE EXTENSI ON OF CREDIT AND THE |SSUANCE OF A
BOND OR NOTE FOR THE CONSTRUCTION OR ACQUISITION OF A PRQIECT AS
PROVIDED IN THI S SECTI ON, A FARM OPERATOR SHALL SUBM T TO THE CORPO
RATI ON AN APPLI CATI ON FOR THE EXTENSION OF CREDIT OR A LOAN. THE CORPO
RATI ON MAY DENY SUCH APPLI CATI ON FOR ANY REASON | T DEEMS APPROPRI ATE | N
THE PUBLI C | NTEREST.

7. ANY BONDS OR NOTES | SSUED TO FI NANCE THE PROVI SIONS OF THI S SECTI ON
SHALL BE SPECI AL LI M TED OBLI GATI ONS OF THE CORPORATI ON PAYABLE SOLELY
QUT OF THE REVENUE DERIVED FROM ANY LOAN OR FI NANCE AGREEMENT, DEBT
OBLI GATI ON OR SALES CONTRACT, COLLATERAL OR OTHER PROPERTY RECEIVED IN
CONNECTI ON W TH THE CONCENTRATED ANI MAL FEEDI NG OPERATI ON ENVI RONMENTAL
COVPLI ANCE REVOLVI NG LOAN PROGRAM ALL ASSETS AND LIABILITIES CREATED
THROUGH THE | SSUANCE OF BONDS OR NOTES UNDER THI' S SECTI ON SHALL BE SEPA-
RATE FROM ALL OTHER ASSETS AND LIABILITIES OF THE CORPORATI ON. THE
CORPORATI ON SHALL HAVE NO MORAL OR LEGAL OBLI GATION OR LIABILITY TO ANY
FARM OPERATOR OR OTHER PERSON UNDER THI S SECTI ON EXCEPT AS EXPRESSLY
PROVI DED BY WRI TTEN CONTRACT. NO FUNDS | N THE CONCENTRATED ANI MAL FEED-
| NG OPERATI ON ENVI RONMENTAL COWVPLI ANCE REVOLVI NG LOAN PROGRAM MAY BE
COW NGLED W TH ANY OTHER FUNDS OF THE CORPORATI ON.

8. (A) THE CORPORATION SHALL PROMULGATE REGULATIONS, DEVELOPED |IN
CONSULTATION WTH THE COW SSI ONER OF AGRI CULTURE AND MARKETS, FOR THE
PURPCSE OF CARRYI NG QUT | TS RESPONSI Bl LI TI ES UNDER THI S SECTI ON, | NCLUD-
| NG ESTABLI SHI NG THE CRI TERI A AND STANDARDS FOR EVALUATI NG THE PROQJECT
TO BE FI NANCED AND THE ELI G BI LI TY OF THE FARM OPERATOR.

(B) THE CORPORATI ON SHALL CONSULT W TH THE COWM SSI ONER OF AGRI CULTURE
AND MARKETS REGARDI NG PROMOTION OF THE PROGRAM AND AGRI CULTURALLY
RELATED QUESTI ONS REGARDI NG THE PROGRAM OR APPLI CATI ONS.

S 2. Paragraph (a) of subdivision 1 of section 1290 of the public
authorities law, as amended by chapter 366 of the |aws of 2004, is
amended to read as foll ows:
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(a) The corporation shall have power and is hereby authorized from
time to time to issue its negotiable or non-negotiable bonds and notes
in conformty with applicable provisions of the uniformcomrercial code
in such principal anmount, as, in the opinion of the corporation, shal
be necessary to provide sufficient funds for achieving its purposes,
i ncludi ng the acquisition and construction, operation and mai nt enance of
sewage treatnent works, sewage collecting systens, solid waste disposa
facilities, stormwater collecting systens, water nanagenent facilities,
air pollution control facilities, the renoval, disposal and renediation
of petrol eum storage tanks and the renedi ation of the sites thereof and
any other project or projects authorized pursuant to the provisions of
this title, and paying the cost thereof; the nmaking of |loans to persons
and, for purposes of sections twelve hundred eighty-five-j, twelve
hundred ei ghty-five-mand twel ve hundred eighty-five-o of this title
only, to any nunicipality or recipient for such purposes; the making of
| oans, providing of financing or extension of credit to or on behalf of
beginning farners for purposes of section twelve hundred eighty-five-r
of this title only; THE MAKING OF LQANS, PROVIDING OF FINANCING OR
EXTENSI ON OF CREDI T TO OR ON BEHALF OF CONCENTRATED ANI MAL FEEDI NG OPER-
ATI ON  ENVI RONMENTAL COWVPLI ANCE REVOLVI NG LOAN PROGRAM FOR PURPCSES OF
SECTI ON TWELVE HUNDRED ElI GHTY-FIVE-S OF THIS TI TLE ONLY; the financing
of the design, acquisition, construction, inprovenent and installation
of all or any portion of Riverbank Park, provided however, that any such
bonds or notes issued to finance Riverbank Park shall only be issued in
such principal anount as shall be necessary to provide sufficient funds
for the repaynent of anounts disbursed pursuant to appropriations or
reappropriations under chapter fifty-four of the |aws of nineteen
hundred ni nety-one including any subsequent reappropriation of the unex-
pended bal ance of such appropriations or reappropriations for the
purpose of Riverbank Park, plus an amount sufficient to fund any debt
service reserve fund established by the corporation for the purpose of
Riverbank Park and to provide for the payment of fees and other charges
and expenses of the corporation in connection with such bonds and notes,
whi ch principal anount shall constitute the statutory ceiling on t he
anmount of bonds and notes that can be issued for such purpose; the
financing of all or any portion of any state park infrastructure project
or reinbursenent of the state for expenditures relating thereto, plus an
anount to provide for the paynent of fees and ot her charges and expenses
of the corporation in connection wth such bonds and notes; the
provision of funds to the state for any anmounts contributed or to be
contributed to the water pollution control revolving fund, the pipeline
for jobs fund or the drinking water revolving fund provi ded, however,
that any such bonds or notes issued to provide funds to the water
pollution control revolving fund, the pipeline for jobs fund or the
dri nking water revolving fund shall only be issued in such principa
anmount as shall be necessary to provide sufficient funds for the repay-
ment of anounts di sbursed pursuant to any appropriation or reappropri-
ation enacted for the pipeline for jobs fund or for the paynment of the
state match for federal capitalization grants for the water pollution
control revolving fund or the drinking water revolving fund, plus an
amount sufficient to fund any debt service reserve fund and to provide
for fees, charges and other costs of issuance, which principal anmount
shall constitute the statutory ceiling on the anount of bonds and notes
that can be issued for such purpose; the financing of any environnental
infrastructure projects authorized by section twelve hundred eighty-
five-p of this title; the purchase of nunicipal bonds and notes, and
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bonds and notes of a state agency, the paynent of the cost of any
project, the paynent of interest on bonds and notes of the corporation,
t he establishment of reserves to secure such bonds and notes; the
provision of working capital and all other expenditures of the corpo-
ration incident to and necessary or convenient to carry out its purposes
and powers;

S 3. Paragraph (c) of subdivision 1 of section 1290 of the public
authorities law, as amended by chapter 366 of the |laws of 2004, is
amended to read as foll ows:

(c) Except as may otherw se be expressly provided by the corporation,
every issue of its notes or bonds shall be (i) general obligations of
the corporation payable out of any revenues or nonies of the corpo-
ration, subject only to any agreenents with the hol ders of particul ar
notes or bonds pledging any particular receipts or revenues, (ii)
speci al obligations of the corporation payable solely fromthe revenues,
service charges, rentals, proceeds or other paynents to be received on
account of the nortgage, |oan or other agreenents and paynents, reserve
and insurance funds or accounts issuance of special obligations, and
fees, charges or other nonies to be received by the corporation in
respect to loans pursuant to section twelve hundred eighty-five-b or
twel ve hundred eighty-five-j of this title, or fromanounts received by
the corporation pursuant to any contract, |ease, easenent, |icense or
other instrunent entered into by the corporation pursuant to sections
twel ve hundred eighty-five-k and twelve hundred eighty-five-l of this
title or, (iii) special obligations of the corporation payable solely
from anmounts received pursuant to an agreenment with the conm ssioner of
envi ronnental conservation pursuant to subdivision twelve of section
twel ve hundred eighty-five-j of this title, and may, but need not, be
secured by nortgages, assignnents or pledges of such revenues, service
charges, rentals, proceeds, other paynents, funds and accounts, fees,
charges and ot her nonies, and by nortgages or assignnents thereof in
respect to projects, and may i nclude pool ed financings subject only to
any agreenents with the holders of particular special obligation notes
or bonds issued to finance the cost of, or loans for, a project or
projects; no general obligations of the corporation shall be issued to
finance the cost of, or loans for, a project or projects authorized to
be constructed pursuant to section twelve hundred eighty-five-b or
twel ve hundred eighty-five-j of this title or to finance (A the
contribution of the state to the water pollution control revolving fund,
(B) the design, acquisition, construction, inprovenent and installation
of all or any portion of Riverbank Park or (C) state park infrastructure
projects and no funds, nonies, revenues or other assets of the corpo-
ration shall be used for |oans authorized pursuant to section twelve
hundred eighty-five-b or twelve hundred eighty-five-j of this title,
except as may be available with respect to a project and a contract with
a person as aforesaid, or for the paynent to the state for anounts
contributed by the state to the water pollution control revolving fund,

to finance the design, acquisition, construction, inprovenent and
installation of all or any portion of Riverbank Park or state park
infrastructure projects. Nor shall any special obligation authorized

pursuant hereto be payable fromor secured by any debt service reserve
fund created pursuant to section twelve hundred ninety-one of this
title, and the state shall not be entitled to require the redenpti on of
such special obligations pursuant to section twelve hundred ninety-three
of this title; and such special obligation and the security therefor
shall not be subject to the provisions of section twelve hundred nine-
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ty-four of this title but the renedi es of the hol ders thereof shall be
set forth in the ternms of such special obligations and the instrunents
constituting such security; the making of |oans, providing of financial
or extension of credit to or on behalf of beginning farmers for purposes
of section twelve hundred eighty-five-r of this title only; THE MAKI NG
OF LOANS, PROVI DI NG OF FI NANCI NG, OR EXTENSION OF CREDIT TO OR ON BEHALF
OF FARM OPERATORS FOR THE PURPOSES OF SECTION TWELVE  HUNDRED
El GHTY-FIVE-S OF TH' S TI TLE ONLY;

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



